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TAXING    FARM    LAND: 


The  Market  Value  Dilemma 


by  Henry  W .  Lewis 


[Editor's  Sutc:   Tins  article  is  taken  from  an  ucl-  water— offers   subject   matter  for   separate   study   and 

dress   pnpurcd    for    the     Fourteenth     Annual    Farm  must  he  left  for  anotlier  dav.   Some  consideration  of 

Credit   ('onjerenee   sj)ons(n((l  btj   the   Xorth   C'arolinii  t\\e   otlicr   two    \al\ic    elements    will    alisorh    the    time 

Bankers  Assoeiati(ni   in   Fehniani.]  piesentlx' a\  ailahlc 


A   plane   ride   ovei-   North   ('aii)lina   will   \erit\    the 


The  Tax   System 


geographic  and  statistical  fact  that  much  of  the  area  Since  taxation  of  farm  land  is  the  framework  in 
of  this  state  can  he  classified  as  fann  land.  If  which  these  factors  are  to  he  examined,  it  is  neces- 
woodcd  land  aiitl  p.isture.  as  well  as  tilled  acreage.  sar\-  to  set  out  a  few  hasic  truths  ahout  liow  prop- 
are  hrdught  within  the  definition,  tlie  portion  iit  i-rt\'.  real  and  |iers()nal,  is  taxed  tuitU-r  the  florjstitu- 
Xoitli    (,'aroliiias    siiiface    which    is    dexoted    tii    agii-  tion  and  statutes  ot  Xoith  ('arolina: 

cultural  uses  ,s  sul.stantial  mdeed.  In  t.-rms  of  as-  ,  -p.,,.  c.nusMuUon  ot  this  state  does  not  require 
sessed  Naluatu.n.  ImwcNvr.  larni  land  thus  hroadK'  f^.^j  ,^,^^.  p,,,^,,.,^,.  i,,.  f.^^^j  Whether  to  use  or 
defined  turmshes  uuIn  alxiut  une-fourth  of  the  prop-  ,,,,^],,,,i,^.  ,,  ^ax  on  property  is  left  to  the  discretion 
ertv  tax  hase  „,  tins  state.'  Each  vear,  however.  ,,,  „,,,  (;^,„,,,.,|  Assemhlv.  '  Furthermore,  in  making 
those  charged  with  appraising  farm  land  lor  taxation  ,t^  ^.j,,,;^.,,  j,,,,  K.._,j,iature  is  free  to  define  and  de- 
find  this  .piarter  ol  tlieir  work  growing  more  and  ,^.,,.,,,^,  f,^^.  eategories  or  classes  of  property  it  .selects 
more  dilfienlt  and  eoiitroxersial.  },„.  t^,^.,t,o„  jf  jf  .elects  anv.  This  is  known  as  the 
Thnv  elements  which  liaxv  a  hearing  on  the  j,„,^,^,,.  ^^  classify.  (Bear  m  mind  that  the  legislature 
market  x.ilue  of  hum  land  are  w  idelx'  analyzed  and  _,|,„„,  |,.,,  f,,;,  ^,„,,.^.,  ^„.,j  -^  „^^.^,.  „„(  clclegate  it.)2 
argiuHl  hot],  heiv  and  elsc^wheiv  m  die  L  nited  States:  (j,,^,^,  j,^^.  legislature  decides  what  categories  of  prop- 

I.  The  presence  or  ahscnce  ol  h>rest  glow  th.  ert\  it  will  tax.  it  may  permit  a  given  class— farm 
mineral  deposits,  and  water  resources.  hnid.  tor  twample— to  he  assessed  or  taxed  on  a  basis 

II.  The    presence   or   absence   ot    en)p    allotments.  lower  than  that  used  h)r  property  in  general. 

III.  The  presence  or  absence  of  suth  locational  H  In  the  exercise  ot  its  authorit\  to  tax.  the  Gen- 
lactors  as  ad\ai]cinu  urban,  i  I'sidenti.il.  (.-ommereial  eral  .XssembK  has  si'lected  certain  categories  of  in- 
and  industrial  de\  elopinent.  a]\Ci  limited  acct-ss  liigh-  tangibk'  personal  propert\'  for  taxation  at  reduced 
wa\  s.  rates    In    the    state    itself.^    and    (  \\  ith    minor    excep- 

Tlu'  first  of  these  elements— timber,  inineials.   and  tions  i    has     assigned    to     local    units     of    go\ernment 


1.  N.C,   Dept,   ol   Ta.x   Researc-h.   St..\iishcs  of   T..\.x.ition    (19641,  ,    -,.  r-     ^  ,r 

Table    121.    pp.    330-342,    Tlie    most    recent    1 1966 1    edition    o£    tliis  -    ^  *-    Co.vst.  art.  y.   s   J. 

report    does    not    give   comparable    assessment   data.  3.  N.C.   Gen.  Stat.   J5   105-198  to   -217    (1967). 


autlioritv  to  tax  at  full  value  aud  full  rate  all  other 
property  not  specifically  exempted  by  law."* 

ill.  The  methods,  procedures,  and  standards  to 
he  adhered  to  hy  counties  and  cities  in  taxing  prop- 
erty are  prescribed  bv  state  law  in  the  Machinery 
Act.  To  the  county  is  assigned  the  threshold  job  of 
placing  a  value  on  the  property  to  be  taxed— a  value 
that  must  be  used  by  the  cities  witliin  the  county 
as  well  as  by  the  county  itself.^ 

I\'.  The  State  Constitution  has  nothing  to  sav 
about  whether  property  is  to  he  \alued  tor  taxation 
according  to  market  \'alue  or  any  other  standard, 
but  it  dues  reqiure  that  all  property  in  a  legislati\'el\' 
defined  class  be  taxed  uniformly  by  the  taxing  imit.'' 
Uniformity  in  this  sense  requires  assessment  in 
terms  of  the  same  value  standard  and  taxation  in  ac- 
cordance with  the  same  rate  throughout  the  unit.  In 
the  Machinery  Act,  howexer,  the  legislature  directs 
county  officials  to  appraise  all  property  "at  its  true 
value  in  luonev,  after  which— if  desired— the  county 
is  permitted  to  assign  some  fraction  of  the  appraised 
\iilue  as  the  tax  assessment,  so  long  as  the  same 
fraction  is  taken  for  all  propertv.' 

V.  The  time  at  which  property  is  to  he  appraisi'd 
tor  taxation  is  established  by  the  Machinery  Act. 
Personal  property  must  be  appraised  each  year.  Real 
property  inust  be  appraised  every  eighth  year  (in 
accordance  with  a  statutory  schedule),  but  if  indi- 
vidual parcels  are  subjected  to  anv  of  an  explicit  list 
of  changes  between  octennial  re\aluations,  the\' 
nurst  be  reappraised  for  the  year  following  that  in 
w  hich  the  change  took  place. ^ 


The  law  concerning  farm  land  appraisal 


\'l.  Ill  making  an  appraisal  of  real  propert\  — 
taini  land,  for  example— the  county  officials  work 
under  rather  carefully  drav\'n  statutory  directives: 

A.  Standard  uniform  schedules  of  values  must  be 
developed  and  compiled  in  writing  before  an\'  prop- 
erties are  appraised. ^  ^  Thus,  for  example,  t\  pieal 
per-acre  values  must  i)e  established  to  reflect  the 
market  value  ot  the  kinds  of  farm  land  in  the 
county. ) 

11  In  appraising  land,  the  comit\  officials  must 
see  . that  each  parcel  is  visited  and  obser\cd  b\-  a 
competent  appraiser,  who  is  required  to  consider 
"at  least  its  advantages  as  to" 


4.  N.C,  Gen.  Stat.  §   105-281    (19671. 

5.  N.C.  Gen.   Stat.    gS    105-294.    -333    (19671. 

6.  N.C.  Const,  art.  V,   «   3. 

7  N.C  Gen.  Stat,   §   105-294   (1967), 

8  N.C,  Gen,   Stat.  §§   105-278  to  -280    1 1967 1 

9  N  C,  Gen,  Stat.  ^   105-295   11967), 


1.  I.ocation 

2.  Quality  of  soil 

.3.  Quantity  and  qualit\-  of  timber 

4.  Water  power 

5.  Water  privileges 

6.  Mineral  or  quarn'  or  other  \aluable  deposits 

7.  Fertility 

S.  .Adaptability  for 

a.  Agricultural, 

b.  Commercial,  or 

c.  Industrial  uses 

9.  The  past  income  therefrom 

10.  Its  probable  future  income 

11.  The  present  assessed  valuation,  and 

12.  .'\ny  other  factors  which  may  affect  its  \alue.'" 

.Although  the  (ieneial  .Assembly  has  classified  a 
few  items  of  tangible  peisonal  propert\'  tor  prctcren 
tial  tax  treatment,  it  has  ne\i.r  ri'inoxcd  an\  real 
propert\'  from  the  broad  ckrss  in  which  all  other 
]irope]t\'  is  (.'iicompassi'd.  Thus,  tariii  land  has  not 
been  classifit'd  Iw  the  legislature  lor  prclereiitial 
treatment,  either  through  reduced  xalualion  or 
through  reduced  tax  rate.  And,  as  ahcacK-  noted, 
count\'  and  municipal  authorities  luue  no  authority 
to  elassif\'  it  tor  treatment  dillerent  Irom  that  ac- 
corded other  pi'opertw  To  do  so  would  raise  grave 
questions  under  the  constitutional  ri'(|uirement  of 
iiniforniitw 

Traditional  Treatment 

For  proper  perspective,  it  will  be  helptui  to  h^ok 
at  the  State  of  \'irgiiiia,  whose  constitutional  and 
statutory  limitations  in  this  field  are  similar  to  .Vortli 
(Jarolina's.  Addri'ssing  a  1967  eontcrenee  in  (Jhar- 
lottesville,  the  assessor  of  Prince  William  Counts' 
said: 

.  .  .  here  in  Virginia  we  haxc  more  or  less  an 
adopted  unwritten  jiolicx'  to  keep  assessments  low- 
on  farm  land  in  order  to  protect  the  laiincr  and 
k(,'ep  him  in  business.  0[  course,  in  using  this 
mi.'thod  in  man\'  art'as  wc  ha\c'  lost  our  miilornut\" 
and  e([ualitv  of  assessments." 

Responsible  and  concerned  North  (Carolina  officials 
are  generally  agreed  that  larm  land  in  this  state  is 
\alued  tor  taxation  below  the  standard  used  for 
\alning  commercial,  industrial,  and  residential  land- 
not  merely  farm  land  l\'ing  in  the  path  of  urban 
expansion,  but  all  farm  land. 

The  Prince  William  official  contiinied  his  analy- 
sis ot  the  assessors  [iioblem: 

Instead  ol  one  eijuali/ation  problem,  we  ha\'e 
two.  One  is  the  e(juali/ation  ot  agiicultnr^d  land, 
and  the  other  tlie  eiiuali/ation  of  developed 
ai'eas.  .\<j;ricultinal  land  is  .issessed  on  the  average 


10.  Id. 

11.  Arthur   L.   Shoemake,   The   Appraisal   o/  Ayriculturul   Land, 

in    PBOCEEDIh     S    OF    THE    TWELFTH    ANNUAL    VlRCINU    A.SSFSSOFS'    INSTI- 
TUTE    (1967)     18, 
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at  25f.  to  305?  of  its  true  value,  whereas  devel- 
oped areas  are  more  in  the  area  of  85%  to  90% 
of  tnie  value.  .  .  .^^ 

If  tliis  analysis  fits  many  \orth  Carolina  counties, 
the  wonder  is  that  Htigation  has  been  so  slow  to  de- 
\'elop. 

Political  Inlerest 

Consider  the  pliglit  of  the  county  authorities. 
Traditionally  rural-minded,  they  acknowledge  that 
farm  land  has  been  assessed  at  a  fraction  of  its 
market  \aluc  smaller  than  that  used  in  assessing 
other  categories  of  propert\-town-based  commer- 
cial and  residential  real  estate,  for  example.  In  the 
past,  when  most  influential  town  dwellers  owned 
rural  land,  and  when  the  property  tax  take  was 
small,  open  opposition  to  this  appraisal  policy  was 
rare.  Today  owners  of  city  property  and  industrial 
finns  are  looking  with  a  sober  eye  at  the  tax  \-alues 
assigned  farm  land  in  comparison  with  those  as- 
signed other  categories  of  property.  (Parenthetical- 
ly, the  "true  fanner,"  so  called,  is  worried  about  the 
prices  being  paid  tor  farm  laud  h\  business  and 
professional  men  who  are  not  dependent  upon  farm- 
iug  for  a  h\ing. )  Owners  of  farm  land  without  crop 
allotments  are  observing  the  \-alues  assigned  farms 
\\ith  allotments;  and  the  owners  of  fann  land  re- 
mote from  interstate'  highway  interchanges  are 
watching  tlu'  \alucs  assigned  tracts  adjacent  to  such 
\ital  spots.  Coiuitv  officials  cannot  ignore  this  scru- 
tinw  Occasionalh'  men  arc  elected  to  ])oards  of 
counts'  commissioners  upon  their  promises  to  deal 
with  the  farm  land  appraisal  situation— and  not  al- 
ways trom  the  same  point  of  \i('w. 

Crop  Allotments 

[•"or  a  numlicr  of  \cars  the  tobacco-growing  coun- 
ties ha\c  attempted  to  wrestle  with  the  presence  or 
absence  ot  allotments  as  a  factor  in  establishing 
farm  land  tax  \alues.  More  tlian  one  technique  has 
bei'u  tried— some  rec|uiring  direct  and  recorded 
treatnu'nt.  some  cloaking  the  \alue  increment  in 
l)ase  acreage  figures.  It  is  rare  that  one  hears  the 
argument  that  the  allotment  has  no  bearing  on 
market  \alue.  Count\'  autliorities  are  facing  the  fact 
that  tlu'N  ]ia\e  no  legal  basis  on  which  to  ignore  the 
allotment's  worth  in  making  fann  land  appraisals. 

just  what  an  acre  of  allotment  is  wortli- both 
before  and  since  poundage  limitations— and  whether 
an  aeri'  of  allotment  is  worth  the  same  amount 
throughout  a  gi\c'n  count\'  are  \alid  issues  for  de- 
bate. ( Pei'-acre  cLssessments  have  \aried  widel\'. ) 
Sak's  are  not  alwa\s  relialile  \'ardsticks,  especially  if 
.they  are  mtre(iuent  or  it  a  purchaser  is  bu\'ing  to 
enlarge  existing  holdings.  The  state  of  tobacco's 
liealth  is  a  factor  to  be  reckoni'd  w  ith. 


But  the  method  by  which  the  value  increment 
attributable  to  an  allotment  is  recorded  on  the  tax 
records  has  more  than  technical  or  administrative 
interest.  If  it  is  recorded  separately  from  the  value 
assigned  the  bare  land,  a  change  in  the  allotment 
system  between  octennial  revaluations  would  make 
immediate  revaluation  of  affected  farms  manda- 
tory.^^  But  if  it  is  not  recorded  separately,  revalua- 
tion of  aft'ected  farms  may  be  delayed  until  the  next 
octennial  revaluation,  with  obvious  financial  conse- 
(|uences  tor  the  owner. 


What  ways  of  affording  tax  relief 
to  farmers  have  been  tried? 


It  is  sufficient  to  note  that,  in  the  absence  of 
legislative  action,  assessors  ha\e  no  legal  alternative 
to  taking  crop  allotments  into  account  in  the  ap- 
praisal of  fann  land  for  tax  purposes— by  whatever 
techni{(ue.  The  dollar  figure  to  be  assigned  is  a 
matter  for  local  decision,  and  unless  a  propeity 
owner  can  demonstrate  that  the  value  assigned  the 
allotment  in  appraising  the  land  is  wholly  unrealis- 
tic, it  is  unlikely  that  the  appraisal  can  be  upset. 

Tax  Relief  Techniques 

The  1967  General  Assembly  saw  the  introduction 
ot  a  bill  designed  to  classify  for  tax  purposes  "land 
which  is  activelv  devoted  to  agricultural  uses."  Un- 
der this  proposal,  in  appraising  agricultural  land  the 
assessors  would  ha\e  been  permitted  to  "consider 
onh'  those  indicia  of  \alue  which  such  land  has  for 
agricultural  use. "'"'  Its  potential  worth  for  other  uses 
could  not  \vA\v  been  taken  into  account.  Tlie  sub- 
sidy character  of  this  proposal  and  the  opportunity 
it  se  med  to  attord  speculators  no  doubt  contributed 
to  il'  defeat,  but  its  introduction  ser\ed  to  demon- 
strate that  those  concerned  \sith  tax  relief  for  fann 
1  'ud  are  accjuainted  with  the  legislature's  classifica- 
tion power  and  will  seek  to  ha\"e  it  emplo\ed. 

In  areas  witnessing  a  growing  concentration  of 
people  and  businesses,  more  and  more  land  is  being 
transferred  trom  agricultural  uses  to  residential,  busi- 
ness, industrial,  and  other  essentialK'  urban  uses. 
Landowners  who  choose  not  to  sell,  and  those  whose 
farms  ha\'e  not  quite  been  reached  b\  the  urban 
tide,  are  disturbed  bv  the  eftbrts  count\-  authorities 
make  to  carry  out  the  tax  law's  full  \'alue  appraisal 
mandate.   The  heart  of  the  farmer's  position   is  this: 


13.  N.C.  Gen-.  Stat.  S  105-279(3),  par.  e   (1967). 

14  Genera]  Assembly  of  Xorth  Carolina  (1967).  S.  B,  532  and 
H.  B,  1116.  For  an  analysis  of  similar  iegislation  in  other  states, 
see  H.^DY  &  Stinson.  T.ax.^tion"  of  F.^rml.and  ox  the  Rub.al-Ukb.xx 
Fringe.  U.S.  Dept.  of  Agriculture.  Agricultural  Economic  Report 
No.   119    (1967)    2. 
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Even  if  his  land  will  bring  the  high  figure  sug- 
gested. inoiuA  will  not  sdKe  his  problem.  .\s  a  farm- 
er he  is  not  trained  to  make  money  from  cash  in- 
\estment;  he  recjuires  land  on  which  to  e.xercise  his 
skill;  such  land  mav  not  be  availalile  in  a  suitable 
location  at  the  price  he  can  pay.  Full  \alne  tax  ap- 
praisal  will    toi'ce   him    to   change   his   pattern    of    life. 

This  state's  traditional  attitude  toward  farm  land 
appraisal  has  alread\-  been  noted.  But  that  pattern 
is  changing  as  countx  after  c()nnt\-  proceeds  with 
scheduled  real  propertx  rc\aluations.  and,  increas- 
inglw  attention  is  being  paid  to  the  legal  necessit\- 
of  attempting  to  \aliie  all  propert\  at  current  market 
valiK'.  The  proposal  for  preferential  assessment  ot 
farm  land  I'ejected  hv  the  1967  legislature  is  onl\  one 
of  the  solutions  which  ha\e  been  adopted  m  other 
states.  North  Carolina  mav  see  others  tried  heic: 

For  example,  a  second  technicjuc  for  granting  tax 
relief  to  farm  land  through  legislatixe  classification 
calls  for  tax  deferral,  .\s  developed  elsewheri'.  under 
such  a  plan  the  assessor  is  reciuired  to  place  two 
xaliK's  on  all  farm  land:  (  1  I  its  \alue  in  agriculture, 
and  (2)  its  \alue  on  the  unrestricted  market.  .So 
long  as  it  is  used  for  farming,  tiic  land  would  be 
taxed  on  the  basi:  of  its  agricultural  appraisal,  but 
whene\er  its  use  is  shifted,  the  taxes  would  be  re- 
computed on  tlu-  basis  of  its  umx'stricted  \alue.  and 
the  difference  would  bt'comi'  a  lien  on  tin  land  and 
immediateh  collectible.  (  In  most  instances,  such 
schemes  ha\e  included  a  time  limit  on  the  retro- 
acti\'e  tax  liabilit\'— two  to  sexen  \ cars,  for  example.  < 
The  administratix'e  complications  in  such  a  plan 
would  be  substantial,  but  it  would  afford  thi'  de- 
sired relief  so  long  as  the  land  is  farmed  and  insure 
that  the  speculator  would  not  profit  from  the  de- 
ferral.^^ 


What  may  be  the  long-term  ii)] plications 
of  preferential  taxation  of  farm  land.'' 


.\  third  tt-clmiquc  would  ri'ijun'e  the  (.ouiitv  i  or 
a  cit\  1— oil  the  basis  of  communitx  desire  to  main- 
tain open  .spaces  in  de\  eloping  areas— to  make  con- 
tracts with  landowners  unck'r  which,  in  leturn  for 
till-  owners  promise  to  keep  his  land  in  agriculture, 
the  coiint\-  would  agree  to  assess  it  for  taxation  as 
such.  Still  a  fourth  teehm(|ue  is  strict  agricultural 
/oiling  in  accordance  with  a  count\  oi'  area  de\el- 
opment  plan.  Under  these  last  two  ariauuemeuts, 
the    legal    restraints    on    the    use    to    whicli    the    farm 


■and    might    be    put    would,    it    is    assumed,    limit    its 
market  price  and,  neeessarih'.  its  tax  \alue."' 

Farm   Land   in   Context 

So  long  as  Xortli  Carolina  ni|uurs  its  counties 
and  municipalities  to  draw  on  the  piopeitx  tax  for 
most  of  their  tax  rexeiuK's.  and  so  lonu  as  the  respon- 
sibilities assigned  local  go\ernment  remain  undimi- 
nished—not  to  sa\'  increased- it  is  inexitable  that  lo- 
cal units  must  extract  greater  numbers  ol  dollars 
from  that  tax.'"  .\dinittin<j;  the  stri'iigth  ot  the  I. inn- 
er s  case— whether  he  is  a  tobacco  farmer,  or  one 
whose  land  is  located  where  it  is  worth  more  lor 
non-farm  than  farm  uses,  or  oin'  who  as  no  special 
situation— thouuhtlul  citi/eus  haxo  a  responsiliilit\  to 
examine  that  case  in  a  larger  context.  If,  through 
classification  or  some  other  legislatix'eK"  sanctioned 
plan,  farm  land  is  granted  special  consideration,  it 
IS  likeh  that  those  eonceriu'd  with  pi'elereiiti.il  classi- 
fication to]'  business  in\entories  will  be  ,ible  to  press 
their  case  with  greater  success  than  heretolor<'.  Soon 
good  cases  will  be  made  foi"  rental  propertx  in  cen 
tral  cit\'  areas,  foi"  industrial  leal  estate,  and  so  on. 
If  these  pleas— all  with  specaal  |nstific',itions— are 
hieded.  tlu'  local  tax  base  will  be  so  eioded.  so  ic'- 
duced.  that  tile  real  and  personal  piopertx  remain- 
ing in  the  diminished  base  will  be  loioed  to  caiiA' 
a  tax  load  alto^etho]-  nnt.innli.ii'  m  North  ( ,'aroliiia. 
-\t  that  point  the  demand  toi'  ',j;ene|-.il  leliet  troni 
piopertv  taxes  will  become'  acute.  Such  leliel  will 
not  be  axailable  unless  dillerent  sources  ol  tax 
rexenue  are  assigned  to  local  ij;o\  ei  iiinent  oi"  unless 
local  uoxcrnment  is  rcliexecl  ol  some  ol  the  Innetious 
it  has  traditionallx  pertormed.  Thus,  the  xaluation  of 
farm  land  for  tax  pni'poses  cannot  be  exannned  in  a 
xaenum.  .ind  proposals  tor  allordiii'.;  it  tax  reliel  iiiusi 
be  xxoiglied  with  an  exo  to  IIk  u  ellect  on  the  entire 
state-local  gox ernniental  partnership.'" 


15.  Hady  &  Stinsox.  supra,  note  14,  at  3. 


16  Id  For  an  interesting  report  on  guvernniental  use  oC  ease- 
ments, see  Howard  L.  XX'illiams  and  \V,  D.  Davis,  Ellect  of  Scenic 
Easements  on  the  Market  Value  oi  Reat  Property.  36  Appb.ms.al 
JoeR\-.\L   15    11968). 

17  MusHKix.  Propebtv  T.-^xes:  The  UiTO  Oitlook.  The  Council 
of   State   Gox-ernments    (1965)    10-11, 

18.  In  addition  to  the  publications  cited  in  other  footnotes,  the 
following   ma.v   be   consulted    witli   profit: 

a,  Crocse  &.'   E\erett.   Rur..\l   Appr.'Ms.m.s    (li)5G) 

b.  Frederick  D  Stocker,  How  Should  We  Tax  Farmland  in  the 
Rural-Urban  Frinae?  Address  before  54th  Annual  Conference  on 
Ta.vation  sponsored  by  tlie  National  Ta.x  Association  lU.S.  Dcpt. 
of   Agriculture.    19611. 

c-  F.^rm  Land  Assessment  Pb.actici:s  in  the  United  States,  A 
Research  Report  Prepared  bv  the  International  Association  ol 
Assessing  Officers  with  the  Cooperation  of  the  Council  of  State 
Go\-ernments    (196fii. 

d.  Four  papers  printed  in  1967  A.ssess.ment  Administration,  Pro- 
ceedings of  the  33rd  International  Conference  of  the  Interna- 
tional Association   of  Assessing  Oflicers    il967): 

ill  William  ScoP.eld,  Economic  Forces  Atjecting  Farmland 
Values,    pp.    159-162, 

i2)  Thomas  F.  Had.w  The  Groicinci  Rurban  Controvcr^ii:  Taxa- 
tion   ot   Farmland    on    the    Rural-Urban    Friniie,   pp."  163-167, 

1 3)  Frank  XV.  Bainbridge,  The  Changina  Face  oi  Urbaiiirntioii, 
pp.    168-172. 

1 41  William  P.  XX'alker,  The  Growinq  Rurban  Controversii.  pyx 
173-176, 

e.  Joe  Elliott.  Farmers  Must  Have  Land  Tier  Relief,  The  Pbo- 
CRESSIVE   Farmer    (April,    1967i    43,   68. 

f.  North  Carolina  Association  of  Count\-  Comniissioners,  Min- 
utes of  Meeing  of  Board  of  Directors  and  Property  Tax  Com- 
mittee.  April   30,    1963. 
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PROTECTING 

Local   Government  Money: 

Some  Comments  on 

North  Carolina  Fiscal  Control  Laws 


by  Paul  E.  Pyles 


[Editor's  Note:  Mr.  PijJes,  a  cer- 
tified public  accountant,  is  on  the 
staff  of  the  Local  Government 
Co}n7nission  of  the  State  of  North 
Carolina  and  serves  as  supervisor 
of  tlie  Comniission's  Advisory  Ac- 
countin<i  Section,  which  has  the 
responsibilitij  of  assistinr^  the  local 
i^overnmcntal  units  of  this  state  in 
all  matters  i)CrtaininLi  to  account- 
ing  si/stcms   and   fiscal   rcj>ortin^.] 

The  County  and  Municipal  Fis- 
cal Control  Acts  arc  a  friend  to 
all  who  are  responsible  for  local 
public  money.  The\'  witness  to 
honest)'  and  strengthen  conscience. 
Occasionally  local  goyeniment 
units  complain  that  particular  sec- 
tions of  these  statutes  should  not 
appK'  to  tlu'in.  In  eHect  the\'  sa\'. 
"This  ready-made  suit  of  laws  is 
too  tight  in  this  spot.  It  cramps 
oiu'  style.  Let  out  a  seam  to  re- 
lie\e  us."  .\nd  some  comities  and 
towns  ha\e  been  exempted  from 
ei'rtain  sections  by  special  act  of 
the   legislature.   Nevertheless,  com- 


pliance with  these  laws  is  a  safe- 
guard for  both  the  goyernmental 
unit  and  its  officials  and  employ- 
ees against  the  misapplication  of 
funds  that  often  leads  to  embc7- 
zlement  and  fraud. 

The  County  Fiscal  Control  Act 
(G.S.  ch.  153.  art.  10)  and  the 
Municipal  Fiscal  Control  Act 
(G.S.  ch.  160.  art.  33),  desigiied 
principalh-  to  protect  public  mon- 
ew  were  enacted  by  the  North 
Carolina  General  Assembly  in 
1927  and  1931  respecti\ely.  Since 
then  the\'  ha\'e  been  amended 
man\-  times,  primarily  to  proyide 
for  new  trends  in  public  demands 
for  goNernmental  ser\ices  that 
were  not  contemplated  in  the  ori- 
ginal acts.  Also,  man\'  local  bills 
haye  been  passed  exempting  cer- 
tain units  from  specific  sections  of 
the  law.  The  Fiscal  Control  Acts 
as  the\'  stand  now  are  therefore 
complex  and  intricate.  The  pur- 
pose of  this  article  is  to  set  forth 
and  comment  on  certain  pro\"isions 
of  the  law  that  spell  out  the  du- 


ties of  the  people  who  handle  the 
money  and  the  people  who  keep 
the  books  for  counties,  cities, 
towns,  schools,  and  other  political 
><iibdi\isions  of  the  state. 

Cash  Collections 

Officers  and  employees  of  local 
go\ernments  who  collect  or  receive 
money  belonging;  to  tlicir  unit  are 
required  b\-  G.S.  153-135  (Coun- 
ties) or  G.S.  160-411.4  (Cities  and 
Towns )  to  deposit  these  funds 
daih-  with  the  treasurer  of  the  unit 
or  the  official  bank  depositoiy  des- 
ignated bv  its  go\erning  body. 
Immediately  after  the  deposit  is 
made,  the  person  who  makes  it 
must  report  the  amount  to  the 
unit's  aeeountant  Iw  means  of  a 
treasurers  receipt  or  duplicate  de- 
posit ticket  signed  b\-  the  bank  de- 
positorx'. 

As  an  alternate  procedure,  the 
go\erning  bod\'  ma\'  permit  a  col- 
lecting officer  »or  emplo^'ee  to  ac- 
cumulate up  to  S250  before  de- 
positing  it,    but    in    any    event   he 
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must  deposit  all  inonev  on  hand 
on  the  last  hiisiness  day  of  each 
month. 

Failure  to  conform  with  these 
requirements  is  a  misdemeanor 
punishable  h\  fine  or  imprison- 
ment. Violations  of  the  statutory 
requirement  that  all  incoming  cash 
he  deposited  prompt!)-  and  intact 
should  not  be  considered  mere 
technicalities  that  will  make  no 
diiference  in  the  long  run.  Tliey 
are  instead  the  first  step  dow  n  the 
primrose  path  to  the  e\erlasting 
bonfire.  Letting  a  cash  custodian 
get  a\^'av  with  them  is  like  in\it- 
ing  him  to  borrow  from  the  till, 
and  all  local  go\emment  officials 
are  urged  to  enforce  compliance 
with  these  prudent  pro\isions  of 
the  law  . 

Control  of  Expenditures 

The  term  "expendituri's"  is 
broader  in  lueaning  than  the  term 
"expenses."  although  the  two  are 
often  confused.  According  to  the 
National  Committee  on  Govern- 
mental Accounting's  publication 
entitled  Municipal  Accoitntimj,  and 
Auditinii,  the  word  "expenditures" 
includes  {  1  )  expenses  incurred, 
whether  paid  or  unpaid,  (2)  pa)- 
ments  on  debt,  and  (.3)  capital 
outla\'  pa\'ments. 

The  first  step  m  controlling  ex- 
penditures is  to  require  that  none 
be  made  unless  provision  for  its 
pa\ment  has  been  made  b\'  an 
appropriation  in  the  budget  or  b\' 
bonds  or  notes  duK'  authorized. 
This  article  will  not  deal  with  the 
statutory  recjuirements  tor  budget- 
ing, but  refers  the  reader  to  the 
excellent  discussion  on  pages  151- 
24.3  of  the  Institute  of  Goxern- 
ment's  publication  Countij  Finance, 
by  1-iobert  Ci.  B\rd.  This  passag;- 
includes  a  chapter  on  budgeting 
for  public  schools  and  other  edu- 
cational institutions. 

Several  other  statutor\  pro\i- 
sions  are  directed  toward  control 
of  expenditures.  Ci.S.  1.53-1.30 
(Counties)  and  G.S.  160-411  (Mu- 
nicipalities )  make  the  use  of  pur- 
chase orders  mandatorv  bv  declar- 


ing that  no  contract  or  agreement 
or  requisition  recjuiring  the  pa\- 
ment  of  monev  shall  be  \alid  un- 
less it  is  in  writing.  Furthennore, 
all  bills  or  claims  against  the  local 
government  must  be  in  writing. 
The\'  must  be  appro\ed  for  pa\'- 
ment  h\  the  head  of  the  office, 
department,  institution,  or  agencv 
for  which  the  expensi'  was  in- 
curred, and  also  h\  the  countx  oi' 
municipal  accountant  as  to  a\ail- 
abilit\-  of  funds. 

G.S.  1,5.3-116  and  G.S.  160-409.3 
state  that  the  countv  or  municipal 
accountant  "shall  not  allow  an\' 
bill  or  claim  unless  the  sanu'  be 
itemized  as  to  show  the  nature  of 
the  serxices  rendei'ed."  It  seems 
reasonable  to  assume  that  the  term 
"bill  or  claim"  as  used  here  means 
in\-oices  for  goods  sold  or  work 
done  and  pavrolls  for  services  rend- 
ered. Thus  the  laws  controlling  the 
expenditure  of  public  monev  pro- 
vide substantialK'  the  sami'  means 
employed  bv  private  enterprise  for 
this  purpose. 

Accounting  for  Public  Money 


G.S.    ch.    IfiO,    art. 
'.Accountinti  Swstems, 


20,    entitled 
reads: 


.\cc(mntiiig  s\  stems  shall  he  desisecl 
.111(1  maintained  wliich  shall  exhibit  tlie 
condition  of  the  eit)"'s  assets  and  lia- 
bilities, the  \alue  of  its  .several  proper- 
ties and  the  state  of  its  several  funds. 
.Such  s\stcms  shall  be  adequate  to  re- 
cord in  detail  all  transactions  alfeetini; 
the  acquisition,  custodiansliip,  and  dis- 
position of  values,  includinu  cash  re- 
ceipts .nid  disbiusonients.  The  re- 
corded facts  siia.l  be  presented  ]iei- 
'odicallv  to  officials  and  to  tlie  public 
in  such  summaries  and  analvtical 
schedules  as  shall  be  neccssaiy  to  sliov\- 
the  full  effect  of  sucli  transactions  for 
eacli  fiscal  vear  upon  the  finances  of 
the  citv  and  in  relation  to  each  de- 
partment of  die  citv  government;  and 
there  sliall  be  included  distinct  sum- 
maries and  schedules  for  each  public 
utilitv  owned  and  operated  bv  tlic 
citv.  In  all  respects,  as  far  as  the 
nature  of  tlie  citv's  business  permits, 
the  accountinG  svstcms  maintained 
shall  conform  to  those  employed  b\ 
procrcssive  business  concerns  and  ap- 
proved by  the  best  nsat;i'.  The  '4o\ - 
ernini;  body  shall  have  power  to  em- 
ploy accountants  to  assist  in  devisini^ 
such  accountinfc  svstems. 


When  this  law  was  passed  in 
1917.  all  progressive  business  con- 
ii'rns  were  using  double-entrv  svs- 
tems of  aceomiting.  The  legislature 
obviouslv  intended  that  such  svs- 
tems also  be  used  in  cities  until 
something  better  cduld  be  devel- 
oped, even  though  the  term  "dou- 
ble entrv"  did  not  appear  in  the 
statute. 

To  elaiitv  till'  general  objec- 
tives ol  till'  1917  statute,  the  Coun- 
tv and  Municipal  Fiscal  Control 
.\its  laid  clown  more  specific  rules 
iclating  to  aceomiting  svstems. 
l^ii'st.  thev  specified  the  fniicls  that 
must  be  inaintainicl  ,is  separate" 
segments  ol  the  aeeouiiting  sys- 
teiu.  (The  term  "futid'  as  defined 
in  these  acts  means  "a  sum  of  mon- 
ev or  othei"  resources  segregated 
lor  the  pur[iosc'  ol  eairving  out 
specific  activities  or  attaiiiiiej;  cer- 
tain objectives  and  coiisliluliiej;  an 
independent  fiscal  and  acceunting 
entitv." )  Second,  tluv  describe 
(G.S.  1.5.3-116  and  G.S.' 160-409.3 ) 
the  duties  of  the  countv  oi'  immi- 
cipal  accoimtant : 

lie'  sh.ill  keep  or  ciiisc  to  be  kept 
,1  record  of  the  d.ite,  source,  and 
.uiiount  of  (.icli  item  of  receipt:,  and 
the  date,  the  pavee  or  cunti  actor,  the 
specific  ]iurpose,  ,ind  the  .nnount  of 
cMTV  clisbuisemciit  or  eonliact  made: 
.Did  sludl  keep  or  c.iiim'  to  be  kept  a 
cojiv  of  e\  ere  c-onti.ict  ni.iile  )ei|uirin'4 
the  p.n  meiit  of  inonev. 

Reporting  Financial  Condition 

In  these  same  sections  (G.S.  1.53- 
116  and  C;.S.  16(1-409.3  >.  the  Fis- 
cal Conho]  .\(  ts  s:iv  .iKo  tli:it  ihc 
eenuitv  or  niiuiieipal  ace  Duntaiil 
shall,  as  often  as  lie  iii.iv  be  di- 
rected bv  the  govi  iiiiiie  bodv  ,  file 
v\ith  the  'j;oveii]iiiu  bodv  ,i  com- 
plete siatenienl  ol  the  financial 
eoiiclition  ol  (hi'  eoimtv  or  minii- 
cipahtv  and  its  subdivisions,  show- 
ing the  receipts  and  expenditiu'cs 
of  the  diderent  offices,  depart- 
ments, institutions  ,ind  agen- 
cies. 

rlic  aiJiiiKil  fiiKiiicial  leports  of 
all  the  counties  in  the  state  for 
the  fiscal  vear  1966  have  been 
submitted  to  the  Director  of  Local 
Government.    These,    plus    the    re- 
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Table  I 

1966  Audit  Reports  Suhmittcd   to  tlie  Director  of  Local 
Government  In-  Counties   and  Municipalities 


Cities 

Coiiii- 

and 

tics 

Towns 

Audit  Reports  on   File  and 
Prepared  by 

Certified  Public  Accountants  99  310 

Count\'  Accountant          —       1  — 

Others -    -  2 

Total  Audit  Reports 100  312 

\o  Audit  Reports  on  File              ....    _. '        —  117 

Total                                                                                     100  429 


ports    for    cities    and    towns,    are 
shown  in  Table  I. 

Of  the  117  municipalities  for 
which  no  audit  reports  ha\'e  been 
submitted,  110  are  towns  with  a 
population  luuler  1,000  in  1960. 
Twenty  -  six  ha\'e  outstanding 
bonds  or  notes.  All  towns  that  do 
not  report  independent  audits  are 
required  to  sulimit  semiannual 
statements,  as  provided  under  G.S. 
153-30,  "".showing  financial  condi- 
tions and  financial  operations  on 
forms  prescribed  by  said  Director 
of  Local  Government.' 

Some  of  the  towns  with  no  aud- 
it reports  are  not  in  compliance 
with  the  provisions  of  G.S.  160- 
401.1,  which  state  that  "'[if]  any 
person  upon  whom  the  powers 
and  duties  of  the  municipal  ac- 
countant ari'  imposed  and  con- 
ferred is  a  ta.x  collecting  officer  of 
the  municipality,  it  shall  be  the 
dut\'  of  the  governing  bodv  to  re- 
quire all  his  books  and  accounts 
to  be  audited  at  least  annually  by 
a  certified  public  accountant.  .  .  ." 
This  statute  ma\-  seem  burden- 
some to  man\'  small  towns,  parti- 
cidarlv  those  with  onl\-  one  part- 
time  clerk  who  functions  as  both 
auditor  and  tax  collector  in  addi- 
tion to  his  other  duties.  However, 
to  avoid  noncompliance  with  tho 
law  and  to  close  an  obvious  loop- 
hole, the  town  board  .should  ci- 
ther use  an  outside  auditor  for  an 
annual   audit   or  assign   the   duties 


of   the    tax    collector    to    someone 
other  than  the  town  accountant. 

"Whal  Happens  "When  the  Fiscal 
Control  Acts  Are  Violated? 

Theri'  are  pro\isions  in  the  Fis- 
cal Control  Acts  to  punish  those 
who  \'iolate  the  law.  For  some  vio- 
lations, the  sequence  of  events  is 
like  this:  (1)  Tire  certified  public 
accountant  auditing  the  imit's 
books  or  examining  its  financial 
statements  in  the  course  of  his 
routine  auditing  procedures  finds 
e\idence  of  \iol;itioii.  (2)  The  in- 
dependent auditor  discusses  the 
preliminar\-  e\idenee  with  the 
unit's  top  official— the  mayor  or  the 
cit\'  luanager,  or  the  chairman  ot 
till'  board  of  count\'  commission- 
ers or  the  count\'  manager.  (3) 
This  top  official  authorizes  the  :■  i- 
ditor  to  examine  further  to  find  ..ut 
how  flagrant  the  \iolations  are  lor 
how  long  the\'  ha\e  occurred,  1,;a\' 
much  mone\'  is  in\-ol\ed,  <  i  d 
whether  the  \-iolations  are  subject 
to  civil  penalties,  criminal  penal- 
ties, or  both.  (4)  The  results  of 
the  special  in\estigation  are  then 
presented  to  the  luavor  or  the 
ehainnan  of  the  board  of  com- 
missioners, as  appropriate. 

It  the  \iolatioirs  arc  deemed 
subject  to  criminal  punishment,  il 
is  the  duty  of  the  mayor  (G.S.  160- 
412.3)  or  the  chairman  of  the 
board  of  conunissionei's  (G.S.  153- 
139)  to  report  to  the  district  solici- 


tor "all  facts  and  circumstances 
showing  the  commission  of  anv  of- 
fense as  defined  herein,  and  it 
sliall  be  the  duty  of  the  solicitoi' 
to  prosecute."  Although  not  spell- 
ed out  in  the  statutes,  the  solici- 
tor's first  step  is  to  weigh  the  evi- 
dence and  decide  whether  crimi- 
nal prosecution  should  be  under- 
taken. He  may  ask  the  go\'erning 
hod\-  to  provide  help  bv  engaging 
die  services  of  a  private  prosecu- 
tor or  by  calling  tor  the  assistance 
of  the  State  Bureau  of  Investiga- 
tion, or  both. 

Thi'  Fiscal  Control  Acts  state 
tliat  it  any  official  or  employee 
shall  iviUjuUii  \iolate  any  part  of 
the  Act,  or  shall  uillfulh/  fail  to 
perform  any  of  the  duties  of  his 
office,  he  shall  be  guilty  of  a  mis- 
demeanor, and  also  shall  be  liable 
for  all  damages  caused  bv  his  vio- 
lation or  failure. 

Many  sections  of  the  Fiscal  (Con- 
trol Acts  hold  public  oflHcials  per- 
sonally liable  for  damages  in  in- 
stances where  willfulness  need  not 
be  proved.  In  such  cases,  the  evi- 
dence should  be  presented  by  the 
local  unit  to  the  bonding  company 
on  the  offending  official's  fidelity 
bond,  as  support  for  a  claim 
against  the  bonding  company,  to 
recover  the  amount  of  damages 
sufifered  by  the  unit. 

Needless  to  say,  the  offending 
official  or  employee  should  be  re- 
lieved from  the  duties  of  his  of- 
fice. It  then  becomes  necessary  to 
find  a  capable,  conscientious,  hon- 
est person  to  replace  him.  Such 
people  are  hard  to  find,  and  like 
almost  evervthing  else,  their  price 
is  going  up. 


Credits:  Cover  jiliota  coiniesti 
of  lluLiJi  Morion.  All  otJtcr 
jnctiircs  hij  Ted  Clark.  Laij- 
oiil  bij  Loin  FdJcij. 
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HANDS 
and 

FACES 


INSTITUTE 
SCHOOLS 


Hands  and  faces.  Some  ijuiet  and  contcniplatiic,  some 
alive  and  argumentative,  some  puzzled  or  amused.  Even  hands 
sj)cak.  —All  interested  in  whatever  is  'j.oin<:  on  in  their  sehool 
or  conference.  We  knoiu  the  names  of  some  of  these  hands  and 
faces.  Others  ice  do  not  knou.  But  ue  are  })leased  at  the  reception 
thcij  arc  givinsi  the  material  theij  receive  here  at  the  Imtitute. 


f 


and  CONFERENCES 


I  lands  and  faces.  L  Linilsai/  Evcrcttc  and  Clijfoid  Barn])- 
'  ton.  Wildlife  Siijicn  isois  Scluiol.  2.  Public  Finance  Offieers. 
3.  Piohation  lu-Senice  Tiainini^  ScJuwl.  4.  Fiihlic  Finance  Of- 
ficers. 5.  Utilitii  Manaiicment  School.  6  Mai;.ist rates  School.  7. 
John  VoorJiecs.  Ralei'Ji  C'ihi  FlanninLi,  Deparlmenl.  uho  spoke 
at  the  Historic  PrcscrialiDn  Seniinar.  S  and  9.  ,V.  C.  Tax  Col- 
lectors .Association. 
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MORE  HANDS  and  FACES 


V  ifM^M^ 


\loic  luiiui,  aiul  /((cfv.  1.  Cuiintii  accoiinldiil^-.  I'list  iok. 
Chide  F.  ]onc,  of  Cluitham.  D.  F.  RccJ  of  rcninmuin^.  ,iur 
Ralnli    Hunter   of   ^^,^s/,/^-f<wl.    Seemul    imi:    l.^tellr    W  irk,' 


-/(■/,.    2.    ri{irh(i\iie_: 


of  MoinT  and  Resale  Whath'ii  of  Bnmsu 
selwol  CJuirles  roovai.  ndniinisliative  <;.vs/s/(//i/  lo  Ihr  Lmon 
eifii  mame'er.  and  Garland  Mkins.  Ij'noir  ■Mira-e  sn^rroe 
tcndcnt  3.  Fuhlie  Finanee  Ofjieers,  Boh  Snpe  oj  the  Inshlnte 
and  Ronahl  Scott  of  the  Stale  Flannin'^  Task  loree.  i.  Selio,>l 
Board  MendK-rs.  Mrs.  Ceor-ie  llnt.hinson.  Stokes  (  onidii 
School  Board,  and  Mr..  F.  K  Craeehj  and  Mrs.  I  oni  Dill 
of  the  Rockij  Mi'unt  Cilii  School  Board.  5.  Duk  McMahon  of 
f/ic  In.stitute  staff  teachhi-  in  the  In-Scrri,;'  Prol'alion  I  rain- 
iic'  Scfinol. 
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The  USE  of  FILMS  in  TEACHING 


PUBLIC  OFFICIALS 


by  Elniey  Oettiiigev 


[Editor's  Note:  This  address  icas  prepared  for 
presentation  at  the  annual  meeting  of  the  Societt/ 
of  Cinemalologists,  New  York  Unicersiti/  Television 
Center,  March  30,  196S.  The  author  is  an  Institute 
faculty  member  it/icsp  fields  include  the  mass  com- 
munication media.  He  has  also  been  affiliated  uith  the 
Department  of  Radio,  Television,  and  Motion  Pictures 
at  the  University  of  Nortlt  Carolina  at  Clmpcl  Hill.] 

Time  was  when  I  showed  my  classes  Potcmkin, 
Birth  of  a  Nation,  Nanook  of  the  North.  The  In- 
former. Citizen  Kane  and  Open  City.  Now  I  show- 
Eye  of  the  Beholder,  Production  5118,  The  Inner 
Man   Steps  Out,   and  All  I  Need  Is  a   Conference. 

The  difference  in  titles  reflects  a  difference  in  stu- 
dents. The  faces  no  longer  are  those  of  young,  eager 
undergraduates,  studying  film  and  seeking  universit\ 
degrees.  They  are,  rather,  those  of  mature  public  of- 
ficials, usualh-  with  less  interest  in  the  cinema,  met  in 
short  courses  to  increase  their  competence  and  aware- 
ness in  serN'ing  the  public. 

These  officials  are  not  interested  in  frames,  shots. 
or  angles.  Their  concern  is  with  public  law  and 
government.  They  see  fibis  as  a  teaching  de\ice  and 
gear  themselves  to  look  and  listen  for  substance. 
They  are.  for  the  most  part,  able,  intelligent,  dedi- 
cated men.  Included  among  them  are  judges,  cit}' 
and  county  attorneys,  city  managers,  city  and  countv 
board  members,  accountants,  educators,  law  enforce- 
ment personnel,  and  state  legislators  and  administra- 
tors. Although,  by  and  large,  they  mav  not  be  abk' 


to  define  and  analvze  film  art.  tlic\-  usually  recognize 
it.  \o  doubt  thev  are  aware  that  often  the  better  the 
film  as  art.  the  more  eft'ectiw  it  tends  to  be  as 
instruction.  I'svialK'  the\-  see  in  teaching  films  not 
mereh'  procedures  and  technicjiies  which  are  useful 
in  public  ser\ice  but  also  sets  of  \ahies  to  which  a 
public  ser\  ant  can  adhere. 

Huge  Range  of  Teaching  Films  Available 

The  titles  of  educational  films  are  legion.  They 
fill  catalogues.  The\'  are  listed  and  cross  listed— al- 
phabeticalh-  and  b\-  subject  matter;  cited  b\-  \ear, 
b\'  length.  b\-  producing  compaiiw  b\-  distributor.  A 
brief  and  sometimes  in,Kle(|uate  plot  or  stor\'  line 
usuallv  appears  in  the  catalogues.  To  make  tlic  best 
selection  possible  tor  our  specific  teaching  piuposes 
would  require  almost  continual  pre\iewing  of  "edu- 
cational" motion  pictures.  I.  and  mv  colleagues,  do 
pre\iew  iuan\'  films.  E\c'n  so.  our  ultimate  selections 
must  conic  from  a  \'cr\'  limited  acquaintance  witli 
the  literalh'  thousands  of  films  axaikibic  tor  teaching 
purposes. 

The  availabilit\'  of  a  wide  range  of  filmed  or 
taped  television  programs  adds  to  both  the  potential 
and  the  problem.  Some  are  e.xtremch-  useful  docu- 
mentaries. In  man\'  instances  tcle\"ision  shows  tend 
to  be  talk  and  more  talk.  .Sometimes  the  quality  of 
the  content  is  obscured  b\'  a  static  production.  As 
debate,  lecture,  and  discussion  take  o\er,  the  art  of 
the  film  is  lost.  And  I  find  m\self  wishing  that  more 
makers   of   teaching   films   had    a   sense    of  film    art 
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comparable  to  those  wlio  make  the  best  entertain- 
ment and  doeumentar\  films  distributed  on  the 
world  market.  On  the  other  hand.  I  have  not  infre- 
quenth-  wished  that  a  clear  sense  of  values,  inherent 
in  man\  of  the  teaching  films,  somehow  could  be 
translated  more  often  into  the  popular  film  of  the 
entertainment  world. 

Again.  I  ha\e  caught  myself  yearning  for  some 
source  of  expert.  objecti\e  criticism  and  analysis  of 
teaching  films  comparable  to  those  readily  available 
in  certain  newspapers  and  magazines  for  entertain- 
ment films.  Tlic  numbers  of  teaching  films  are  so 
great.  <md  their  increase  so  rapid,  that  astute  selec- 
tion is  difficult.  Let's  sa\  we  need  a  good  film  on 
cit\-  planning.  There,  in  one  listing,  we  find  Cities. 
II'jiL  Thcij  Groiv:  Citij;  A  City  is  Born;  Lcvittown: 
Liiiiii:  Citi/:  and  Three  Steps  to  Start.  Other  listings 
augment  this  number  tenfold:  A'o  Time  for  Ugliness, 
The  Resistant  Seed:  Small  Town.  U.S.A..  Then  we 
(i\-  films  listed  as  relevant  to  eommunit\-  life:  The 
Detaeheil  Americans:  Hangman:  Parabh  . 

Would  wf  like  to  gi\e  officials  in  the  field  of  edu- 
c;itioii  something  to  think  about?  \\"e  might  try  Still 
.AehieLing.  Still  Pursuing:  In  Webster  Groves:  Opera- 
tion Ileadstart:  Dropout:  Segregation  in  the  Schools: 
or  Th(  Thiec  R's  Plus.  Members  of  libran,-  boards 
ma\  be  interested  m  Librarian:  Librarij  Ston/:  Sot 
bij  Books  .Alone:  Books  for  All:  or  The  Art  of  Telling 
Stories  to  Children.  So  we  look  at  tht m— or  some  of 
tliem. 

Ob\ioush.  pnblic  officials  need  to  communicate 
\\ith  the  public.  In  addition  to  Eye  of  the  Beholder. 
Production  51  IS.  and  others  designed  to  probe  writ- 
ti'n  and  oral  communiciition,  these  titles  are  a\'ail- 
able— and  the\  are  onh"  a  small  sample  of  the  total: 
Getting  the  Facts:  Gcttini:  Yourself  Across:  Making 
Yourself  Understood:  M(ne  Than  Words:  Person  to 
Person  Commuiucatiun:  and  Tlie  Man  W]to  Knows 
It  .A//,  .\ttorne\s.  registers  of  deeds,  and  other  offi- 
cials are  concerned  with  the  domestic  relations  law. 
On  the  subject  of  marriage  and  di\'oree.  the\'  might 
be  shown  /  Do:  It  Takes  .\ll  Kinds:  Clioosim:  Your 
Marriage  Partner:  llow  Much  Affection:  Jealousi/: 
Earhj  Marriaiie:  or  In  Time  of  Trouble.  \\c  teach 
officials  concerned  with  water  resources.  The\'  might 
find  profitable  snch  films  as  Good  Riddance:  Nature's 
/'/(//I.  Man's  Problem:  Water:  or  Water  for  Drij  Land. 

Then'  arc  films  on  local  go\(*rnment:  Communittj 
CUnerninent.s.  IIow  Thcij  Function;  Defining  De- 
nuicracij:  Centralization  and  Decentralization.  There 
are  films  on  leck'ral  go\crnment;  President:  Con- 
'j.ress:  Supreme  Court.  \'iec  Presidcncij.  There  are 
films  on  state  go\"ernment;  The  Aifcs  Have  It.  There 
an'  films  on  citizenship:  Are  You  a  Goo'.l  Citizen?; 
Citizenship  iu  .\etion:  Citizenslup  and  You.  Tliere 
are  films  on  the  Constitution:  Tlw  Great  Riglits: 
With    Liberty  anil  Jirstiec   For  All:   Due    Process    of 


Law  Denied:  The  Women  Get  the  Vote;  The  Bill  of 
Rights  in  tlie  United  States.  If  we  prefer,  we  can 
show  a  whole  series  on  decisions:  The  Constitution 
in  Action.  Titles  include  Tlie  Constitution  and  Ein- 
ploijment  Standards:  The  Constitution  and  the  Labor 
Union;  The  Constitution  and  the  Right  to  Vote:  The 
Constitution  and  Censorship:  The  Constitution  and 
Mditarij  Law:  The  Constitution:  Who's  Interpreta- 
tion':'. Or  we  might  Uy  the  Blessings  of  Liberty 
series.  It  includes  films  on  Freedom  of  Speech;  Free- 
dom of  the  Press;  Freedom  of  Religion;  Rights  of  the 
Accused;  Fair  Trial:  Equal  Riglits;  and  The  Bill  of 
Rights.  .\nd  we  find  many  films  on  the  courts,  rang- 
ing from  such  standards  as  Basic  Court  Procedures: 
Binlding  Political  Leaderships  The  Role  of  the  Su- 
preme Court:  and  The  Court  Reporter:  Pre-trial  Con- 
ference; Decision  for  Justice:  Man  on  Trial:  Storm 
Over  the  Supreme  Court:  Story  of  a  Trial:  Sunrise 
on  a  Dirty  Face:  Trial  by  Jury;  and  You.  Tlie  Jury. 

.\nother  series  concerns  The  Criminal  Man.  In 
this  group  are  such  films  as  Tfw  Criminal:  The  Born 
Criminal:  The  Anthropomorphic  Criminal:  The  Eth- 
nologiecd  Criminal:  TJie  Alcoholic  Criminal:  and  The 
True  Criminal.  There  is  a  series  on  civil  rights:  Free- 
dom of  the  Press:  Understanding  the  Law;  Justice 
Under  the  Law:  and  Of  Human  Rights.  Name  Un- 
known is  a  film  about  illegitimac\-.  George  Stoney's 
All  Mif  Babies  is  a  fioe  example  of  a  soundh'  crafted 
film  on  unmarried  mothers  and  welfari':  his  series  on 
law  enforcement  combines  realism  and  know-how. 
We  can  find  sinijile  films  in  Office  Courtesy:  Mect- 
iii'j.  the  Public,  and  Office  Etiquette.  W'c  come  across 
films  with  psychological  and  sociological  bases.  On 
the  subject  of  social  groups,  there  is  the  well-known 
Harvest  of  Shame:  and  High  AV«//.-  and  Ncis.hbors. 
Certain  films  are  useful  in  the  teaching  and  studv  of 
child  welfare— films  such  as  Chance  to  Live:  Assign- 
ment Children. 

Tlie  Losers  concerns  the  narcotics  habit:  Klu  Klu.x 
Klan:  The  Invisible  Empire  deals  with  race  prob- 
lems and  law  enforcement.  The  Netvcomers  relates 
to  po\ert\-.  The  tele\"ision  clocumentar\-  Bulldozed 
America  has  to  do  with  natural  resotu'ces  and  con- 
ser\  ation  and  development. 

.\mong  the  films  and  tele\"ision  documentaries 
which  we  ha\e  found  most  useful  in  our  teaching  of 
judges,  attorne\s.  law  enforcement  officers,  and  oth- 
ers concerned  with  the  judicial  process  are  Criminal 
Justice  in  the  United  States  and  The  Rights  of  the 
Accused.  The  former  is  an  XBC  television  documen- 
tary: the  latter,  a  tele^•ised  debate  bv  the  Univer- 
sity of  Michigan  Television  Center.  The  docimien- 
tary  on  criminal  justice,  narrated  b\'  Chet  IIuntle\'. 
is  a  thoroughly  competent  production.  Rights  of  the 
Accused,  on  the  other  hand,  features  Professor  Yale 
Kamisar  and  three  other  members  of  the  Michigan 
law  faculty  in  a  debate  on  recent  ,Supr(>me  Court 
decisions. 
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POPUL.\R  GO\'ERXMEXT 


The  Dangerous  Years  serves  iis  well  in  our 
courses  dealing  with  juvenile  delinquency;  Every 
Hour,  Every  Day  and  The  TJiin  Blue  Line  have 
proved  to  be  worthwhile  documentaries  on  police. 
Under  One  Roof  is  a  sensitive  studv  of  o\-er-popula- 
tion  problems.  John  Aui^ustus  is  extremely  helpful  to 
probation  officers  and  other  corrections  officials. 

The  North  Carolina  Fund,  a  statewide  anti- 
poverty  organization  which  predates  the  federal  pro- 
gram, has,  under  the  direction  of  two  graduates  of 
the  Universit\'  of  North  Carolina  Department  of 
l^adio.  Television,  and  Motion  Pictures,  produced 
three  exceptional  short  films.  The  first  deals  with 
the  Economic  Opportunity  Act;  the  second,  entitled 
Questions,  raises  and  meets  head-on  objections  to 
economic  opportunitv  ]Drograms;  the  thiixl.  No  Hand- 
outs for  Mrs.  HedgepetJi,  breathes  film  life  into  tlie 
storv  of  a  woman  who,  though  impoverished,  main- 
tains her  personal  dignitv  and  indepi'ndenee. 

Films  are  produced  with  skill  and  artistrv  in  the 
field  of  city  and  regional  planning.  Such  films  as  A 
Is  for  Architecture;  Suburban  Living:  Six  Sohitions: 
Plan  for  Prosperity;  and  Pandora's  Easy-Open  Flip- 
Top  Box  shows  craft  and  stvle.  This  is  not  too  surpris- 
ing when  it  is  considered  that  both  Suburban  Living: 
Six  Sohitions,  dealing  with  the  urban  sprawl  piob- 
lem,  and  A  Is  for  Architecture  were  produced  bv  the 
National  Film  Board  of  Canada.  Under  an  interest- 
ing title.  Pandora's  Easy-Open  F]ip-Top  Box  in  fif- 
teen minutes  presents  problems  of  environmental  plan- 
ning and  design,  including  air  and  water  pollution. 
One  of  the  most  einematicallv  sound  series  we  use 
is  Lewis  Mumford  on  the  City.  This  series  is  com- 
prised of  six  films  which  survev  subjectivelv  but 
with  taste  and  film  sense  the  citv  in  historv,  show- 
ing urban  styles  and  development. 

Our  sessions  for  education  officials  provide  view- 
ing of  such  teaching  films  as  Figld  for  Better 
Schools,  Design  of  American  Public  Education,  and 


They   Beat  the   Odds.   The   last   is 
teresting  portraval  of  raci'  pioblems. 
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Suggestions  for  Improving  Distribution 
of  Teaching  Films 

To  preview  and  review  manv  of  these  films  is  to 
be  able  to  fomi  certain  judgiuents.  Here  are  some 
conclusions,  based  on  our  experience:  (1)  Every 
teaching  film  should  come  with  no  less  than  two  to 
three  pages  of  background  material  on  the  film,  to- 
gether with  cjuestions  for  class  discussion.  No  teacher 
worth  his  salt  is  apt  to  follow  ((uestions  so  provided 
to  the  letter,  but  their  availabilitv  together  with  back 
ground  infonnation  would  provide  a  helpful  adjunct 
tor  teaching  purposes.  Our  discussions  are  as  im- 
portant as  the  showing  of  the  film.  (2)  Two  copies 
of  materials  should  be  .sent  with  the  film  so  that 
evaluation  of  the  film,  so  often  re(|uested,  can  be 
made   both   for   the   producer   or   rental    agencv    and 


for  the  user  to  rt'tain  in  his  lilc.  (  .')  >  I.ont;  leaders  ad- 
vertising the  audid-v  isnal  bureaus  whieli  control  the 
films  should  be  removed  lioni  the  l)e'j;inniii'.;  ol  films 
and  inserted  ;il  the  end.  .\s  things  stand,  liliii  useis 
l)vpass  the  leaders  bv  setting  the  film  np  ahead  oi 
time.  (4)  Film  libraries  and  rental  ageneiis  should 
be  more  thorough  in  taking  pooi'  prints  oil  the  mar- 
ket. Manv  ti'aching  films  airive  in  had  sh.ipe.  It  is 
not  unusual  to  find  broken  leaders  and  spliees.  ofti  ii 
at  the  beginning  of  the  film.  ( .5  I  Conlii  inations 
should  be  sent  sooner  bv  icntal  ageneies  or  film 
libraries.  Manv  times  the  ordei  is  sent  earlv  ,  the  film 
and  sometimes  the  confirmation  ariive  late.  (6  i  Word 
of  new  films  needs  to  be  disseiiunateil  more  rapidlv. 
.\  cleariughonsi'  coukl.  through  orgaiii/alional  .mil 
other  soiu'ci's,  provide  immi'diate  word  on  films  in 
production  and  films  just  I'eleased.  Such  ,i  seivi(.( 
would  permit  much  more  lapid  and  edieient  plan- 
ning for  showing  films  in  tlu'  classroom,  i  llie  State 
Librarv  and  UXC  Audia-\'isnal  Bureau  pi'ovide  serv- 
ice heri',  and  their  updating  is  valuable  i.  7'  More 
popular  entertainment  films  need  to  be  put  on  si.vteen 
sooner  and  made  available  at  mininnim  eost.  (S)  lie- 
si'arch  and  a  constant  evaluation  ami  revaluation  pro- 
cess re(ivures  nuieh  more  planning  and  prescience  bv 
those  who  have  responsibilitv  lor  the  use  of  the 
cinema  in  official  antl  eivie  etlueation.  (9)  .V  con- 
tinuing effective  liaison  and  a  ditdogue  betwicn 
thosi'  responsible  for  ti'aching  film  to  public  offieials 
and  communitv  leadeis  need  to  be  established  .nid 
vigorouslv   piusned. 

Usefulness  of  the  Entertainment  Film  for 
Teaching  Purposes 

Inevitablv  the  (question  nuist  arrive  as  to  the  use- 
fulness of  the  entertainment  film  in  teaching  public 
officials  and  other  non-film  stutlents.  Two  answeis 
appeal'  to  the  general  (|Uestion;  ll>  (\'rt,iin  llollv- 
vvood  or  foreign  films  ean  be  used  ti)  ^i'(  at  .idvan 
tage  in  teaching  public  officials,  and  sduie  die.  {  1  < 
More  thoi'ongh  invi'stig;ltioii  needs  t(i  be  made  ol 
the  possibilities,  and  tlieie  is  reason  to  believe  that 
considerablv  greatei  use  eould  be  made,  of  all  oi 
portions  of  enteitainment  films  in  te.n  liiu'j;.  I'Or  in- 
stanci',  we  show  the  segment  ol  Titchc  .\yi^///  Mi'n. 
beginning  after  I  lenrv  i'lincLi  makes  his  piisonal 
decision  on  the  vcrcliet.  as  part  ol  om  Icielnn'.!,  ol 
"the  decision-making  pi'occss  After  the  ollieials  \  lew 
the  film,  we  ask  them  to  woik  out  ideas  as  to  how 
the  olhei'  jurors  will  I'eaet  and  nit  im.ili'lv  .ucede  to 
his  view.  We  call  iheii'  attention  espeei.illv  to  i|nes 
tions  of  motivation  and  tlie  ordei  ol  .leeession.  'f1ie 
film  provides  an  exu'llent  stndv  of  uronp  pideess  as 
well  as  decision-makinij;.  Although  we  have  not  vil 
tried  theni.  I  suspe(  t  that  we  mi^lil  laid  Tin  Miiz- 
niftccnt  Yankee  a  valuable  adjunet  to  om-  teaching 
on  the  eonrts;  Anattnny  aj  a  MiikU  r.  Beyond  ii 
Reasoniihic   Douhl.   and     C'dnijtulsion     nselnl     in     the 
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teachins;  of  criminal  law;  Advise  and  Consent  il- 
luminating, at  least  in  part,  with  regard  to  the  fed- 
eral legislatixe  process;  and  The  Best  Man.  were  it 
available.  re\ealing  as  to  elections.  Olnioush^  these 
are  onl\-  selected  examples. 

If  and  when  new  films  can  be  offered  to  the  class- 
rooms sooner,  a  public  purpose  will  have  been  served. 
A  Man  for  All  Seasons,  although  removed  in  time  and 
locale,  can  ha\e  realistic  impact  on  modern  questions 
of  political  and  social  morality  and  ethical  conduct. 
.\  number  of  entertainment  films  can  be  valuable  in 
the  matter  of  race  relations.  Guess  Wlw's  Comina.  To 
Dinner,  to  name  onl\-  one  of  the  most  recent,  has  relc- 
\ance  for  a  consideration  of  social  mores,  manlagc 
and  facets  of  domestic  relations,  and  family  law. 

The  theme  of  human  relations  is  ser\-ed  remark- 
abl\'  well  in  a  few  short  minutes  by  an  imaginative 
cartoon  film  such  as  Ian  McLaren's  Xciahbors.  as 
useful  to  officials  as  to  students  of  the  film.  Con- 
sideration of  the  political  epic  and  legislati\'e  pro- 
cess need  not  begin  with  a  teaching  film  or  with 
Advise  and  Consent;  even  so  simple  a  presentation 
as  Mr.  SmitJi  Goes  to  \VasIiinu.ton  could  have  utility. 
('oncei\abh'  certain  films  could  be  used  to  illus^ 
trate  facets  of  education;  in  this  connection  such 
diverse  films  as  The  Children's  Hour  and  Bhiekboard 
Jun'Je  come  readih  to  mind.  On  the  other  hand, 
the  t\'pical  Ilolh'wood  \ersion  of  American  educa- 
tion would  appear  to  liax'c  little  use  in  ti'aching— not 
i'\'en  the  musical  Good  Seas,  with  its  little  song 
teaching  French  to  the  athlete.  Nor  would  such  little 
memories  as  an  epic  entitled  Tlw  Hi<j.h  School  Hero. 
a  late  20's  silent  film  in  which  the  hero,  accidentalK- 
shorn  of  his  Roman  toga  during  the  ine\itable  high 
school  play,  cried  oiit  in  li\ing  caption:  "O  filii  mei 
boni  belli! " 

So  often  our  teaching  imolves  not  mercK-  tactual 
and  legal  infomiation  but  also  perspectiw.  We  often 
deal  with  the  gap  between  ideals  and  realities.  This 
is  true  whether  the  field  is  education  or  criminal  jus- 
tice. Out  of  such  themes  can  come  great  film  ;ut.  At 
a  time  when  police  need  instruction  in  human  rela- 
tions and  the  democratic  process;  when  citv,  state, 
iuid  federal  officials  with  executive  or  legislati\-e 
responsibilities  need  new  guidelines  and  resources; 
when  judges  are  confronted  with  a  \irtnall\-  new- 
code  of  criminal  procedure  and  reinforced  mandates 
for  equal  justice  and  the  rights  of  man;  and  when 
broader-based  citizen  understanding  and  participa- 
tion in  go\'ernment  are  essential  to  a  whole  nation  of 
first-class  citizens,  the  need  for  creati\e,  idea  cinema 
to  further  facilitate  and  illuminate  tliis  \ast  effort 
and  directions  is  apparent. 

The  makers  of  the  teaching  film— despite  limita- 
tions of  budget,  casting,  and  directing— are  chal- 
lenged. On  the  other  hand,  some  entertainment 
films  constructed  with  superb  artistrv  seem  to  lack 
\alnes   that  would   make   them   suitable   for   teachins 


l^urposes.  For  the  film  takes  its  significance  not  only 
in  movement  and  color  and  form  and  line,  in  com- 
position and  judicious  cutting,  in  imagination  and 
suspension  of  disbelief.  It  also  partakes  of  the  tr;idi- 
tion  of  die  drama.  It  usualh  uses  die  structure  of 
the  pla\-  at  least  so  far  as  tlu'me  or  plot  are  con- 
cerned. If  cinema  di\erges  from  the  staiuLird  struc- 
ture of  a  plaw  it  nonetheless  retains  stor\  line,  rec- 
ognition scenes,  and  crisis  and  climax  in  treatnu'iit. 
and.  like  it  or  not.  it  boriow  s  frijui  the  old  doctrine 
.'()  e\ident  in  the  pla\  s  of  .\eseh\lus.  Sophocles,  and 
Euripides  on  through  the  Elizabethan  drama  of 
Shakespeare  to  Ibsen.  Shaw.  O'Neill,  and  .\rthur  .Mil- 
ler; the  easting  of  a  miri-or  upon  lite.  I'efleeting 
hunianit\  with  all  its  Haws,  its  hopes  and  dreams, 
its  masks  and  folklore  and  \et,  ultiniateh'.  \\ith  its 
goals,  purposes,  and  ideals.  Out  of  tlu'  latter  are 
born  themes— teaching  themes— which.  howe\'er  in- 
cidentalh',  per\ade  and  fla\or  films.  SureK"  D.  \^". 
Griffith  recognized  this  when  he  wrote  that  out  ol 
I lolh  wood's  roots  in  "dung  and  mire"  would  grow 
"beautiful  blossoms." 

The  Question  of  Reach  and  Grasp  in  Films 

It  IS  customar\'  to  tlismiss  tin.  Depression  iihn 
as  escapist.  Yet.  in  some,  treshness  and  sinccrit) 
in  writing  and  treatment  and  a  willingness  to  deal 
in  blunt,  caustic  terms  with  eontemporar\-  problems 
unmistakabh'  were  present.  That  the  (.inenia  is  much 
more  complex  toda\'  in  iorm  and  treatment,  and 
deals  with  man\-  more  sophisticated  waws.  in  no 
wa\'  negates  the  point.  .\  film  ot  louiage  must  luuc 
standards  which  the  audience  is  called  upon  to 
feel  deeph",  think  about,  and  respect.  That  sort 
of  film,  carcfullv  concei\ed  and  artisticalK'  wrought, 
has  a  central  niche  in  the  realm  of  ciilightenment. 
To  argue  that  art  must  appeal  essentialK-  to  basic 
human  emotions  cannot  alter  the  corollaiA'  that  depth 
of  intellect  helps  to  inform  and  ele\ate  tliat  emotion. 
Onl\'  the  svnthesis  of  feeling  and  thought  can  pro- 
duce the  catharsis  of  great  cinema.  Chai'aeters  iraist 
gi'ow  in  self-recognition  and  awareness  as  the  icsult 
of  conflict  with  jiowcrful  opposing  forces,  ^^'hen  tlic\ 
do.  theme  and  high  purpose  combine'.  I'or  instance, 
for  teaching  purposes  is  desired  growth  or  high  pur- 
pose in  Bonnie  and  Ch/de  or  Tlie  Graduate':' 

I  cannot  help  speeulatinu;  on  how  I  would  pos- 
sibl\-  use  Bonnie  and  ('h/de  oi  The  Graduate— \\ 
tlie\  w  c-re  ;i\ailable— in  our  courses  hir  public  offi- 
cials. Is  it  enough  to  sa\'  that  these  wei'e  not  in- 
tended as  teaching  films'.''  Is  it  enough  to  suggest 
that  in  transitional  times,  \-aIues  ma\'  be  presented 
transitional]\'  and  ambiguouslv?  The  problem  is 
that,  regardless  of  film  artistr\'.  if  the  dice  are  too 
loaded  in  theme  and  characterization,  the  picture  is 
doubtful  guidance  for  persons  entrusted  with  public 
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rcsponsiliilitic's.  The  sympathy  lor  tlu'  criminal  pro- 
tagonists in  Bonnie  and  Chjdc  would  not  set  well 
with  la^\■  enforeemcnt  officers  or  others  involveel  in 
the  courts,  nor  would  any  corruption  of  fact  and 
perspecti\c.  The  \alue  of  The  Graduate  to  educa- 
tion officials,  political  and  social  scientists,  domestic 
relation  experts,  and  others  who  would  have  a  na- 
tural interest  is  diminished  by  the  unrelieved  \\eak- 
ness  and  ineptness  of  the  parents  and  the  l)oarding- 
house  keeper  and  the  unremitting  svinpatlu'  and 
approval  for  the  \'oung  couple,  howe\er  empt\-  and 
unpromising  their  attitudes  and  \alues. 

The  point  is  not  that  film  ever  should  abort 
theme  or  standards  in  the  interest  of  some  ethical 
or  moralistic  purpose.  Cinema  lias  both  right  and 
responsibilitv  to  establish  its  own  sense  of  \alucs. 
An\'one  who  has  e\er  studied  or  analyzed  scenario 
writing,  or  kno\\s  the  roots  of  drama,  is  aware  that 
the  dice  alwavs  are  loaded  in  some  degree  bv  the 
writer  as  an  inevitable  concomitant  to  the  formula- 
tion of  plot  and  theme. 

The  danger,  it  seems  to  me,  is  that  in  transitional 
times  our  grasp  in  film  entertainment  ma\-  exceed 
our  reach  in  truth  and  intt'grit\-  of  themes  and 
characterization.  Craft,  teehni(|ue,  the  understand- 
ing of  film  art  ad\ance  at  a  rapid  pace.  E\idences 
are  all  about  us.  IIowe\er,  with  the  exception  of 
race  relations  films,  it  seems  that  characterization. 
theme,  substance,  breadth  and  depth  of  rapidh'  ad- 
vancing thought  and  idea-all  important  to  most 
films— often  lie  fogged  in  the  morass  of  transitional 
uncertainties.  Protagonists,  in  such  cases,  tend  to  lack 
grow  th,  and  themes  want  cogene\-  and  clarit\-. 

The  Generation  Gap  in  Film  Treatments 
and  Audiences 

The  wcll-knoun  fact  is  that  the  motion  picture 
continues  to  cater  to  those  under  25  ^'ears  of  age 
who  fonn  a  majorit\-  of  the  audience.  Public  officials 
on  the  other  hand  are  almost  without  exception 
o\er  25.  For  that  matter,  so  are  \oters.  Louis  Harris 
finds  that  most  \oters  do  not  go  the  polls  until  the\- 
are  married  and  settled,  with  families,  and  that 
usually  comes  in  the  mid-twenties.  The  generation 
gap  is  e\ident  in  film  audiences.  Watching  Bonnie 
and  Clyde  as  part  of  a  uni\ersitA-  audience,  I  could 
sense  student  identification  with  the  principals.  Thev 
rooted  for  the  success  of  c\ery  anti-social,  criminal 
exploit  and  escapes  applauded  the  shooting  of  the 
papier-mache  banker,  law  enforcement  personnel, 
and  other  innocent  persons;  and  booed  the  father 
of  C.  W.  Moss  when  he  turned  Bonnie  and  Clvde  in 
to  the  law.  The  over-all  undergraduate  reaction  was 
HI  accord  with  that  of  the  student  seated  behind  me 
who.  when  the  father  conterred  witli  the  Texas 
ranger,  munnured:  "Son  of  a !" 

The  older  generation  is  less  sanguinarw  |udicia]. 
legal,    legislatixe    and    law    enforcement   officials    are 


advi'rtent  to  the  report  of  die  President's  Commis- 
sion on  Law  Enforcement  and  .Administration  of 
fustiee.  The%-  are  aware  of  its  call  for  "a  revolution 
in  the  thinking"  of  the  American  people.  Many  of 
them  concede  faults  and  inadec|uacies  in  our  law 
enforcement.  A  number  work  widi  the  rehabihta- 
tion  proci'ss.  Some  subordinate  the  punishment  con- 
cept in  corrections.  Most  are  familiar  with  the  detri- 
mental impact  of  the  split  home,  the  absent  father, 
the  working  mother,  of  the  ettect  of  poverty  and 
ignorance  and  irresponsibility  on  those  who  turn  to 
crime.  The\'  are  not  qualified  as  film  critics  and 
the\'  would  admit  it.  Yet,  these  officers  and  officials, 
and  especially  those  concerned  with  the  judicial 
process,  might  be  expected  to  be  bothered  by  the 
tlu'ine,  characterization,  approach,  and  ]ierspective 
of  Bonnie  and  Chide.  I  think  it  is  fair  to  sa\'  that 
they  logicalh-  might  feel  that  whate\-er  the  artistic 
achievement  of  the  film,  its  effect  is  to  create  a 
sense  of  sentimental  sympatiiy  for  criminals,  an  aura 
of  excitement  and  gay  adventure  about  crime,  a 
bland  disregard  for  human  life  and  \alucs,  and  an 
utter  disrespect  for  the  elements  of  law  and  justice 
in  our  society.  When  a  newspaper  article  reeentlv 
(juoted  a  boy  and  girl  who  had  robbed  a  bank  as 
proclaiming  that  the\-  had  got  tlie  idea  from  Bonnie 
and  Chjde.  more  dian  one  officer  of  the  law  must 
lia\e  shaken  his  head  knowingh'  and  said:  "There'll 
be  more." 

Some  older  officials  have  obser\ed  that  the  film 
couple  "weren't  at  all  like  the  real  Bonnie  and 
Clyde,"  and  ha\-e  wondered,  as  ha^■c  some  critics, 
about  the  responsibility  to  truth  of  artists  \\lio  pur- 
port to  portray  history.  It  is  almost  as  though  some 
film  makers  take  seriousl\-  Mark  Twain's  comment:  "I 
regard  the  truth  as  being  so  precious  that  I  luue 
decided  to  use  it  as  little  as  possible." 

The  Graduate  can  be  viewed  b}-  officials  wldi 
less  emotional  en\'ol\'ement.  But  once  again  criti- 
cism arises  from  the  weighted  contrast  between  the 
inellectixe.  prosaic,  shallow,  and.  in  one  case.  UMn- 
phomaniac.  shadow\-,  straw  parent  and  the  full- 
blown, sensiti\e,  forebearing,  and  human  bo^•  and 
girl.  Lite  can  be,  as  Mike  Nichols  makes  it,  a  cross- 
section  of  comed\'  and  tragcd\'  spread,  ironicallv 
and  grimlw  across  a  multicolored  can\-as.  Parents 
can  be  remiss  and  deeplv  flawed,  and  are,  even  and 
notabh'  in  the  affluent  soeiet\'.  So  The  Graduate 
weights  its  scales,  as  does  Bonnie  and  Cli/dc.  for 
youth.  Has  not  the  film,  like  the  ancestor  theater, 
alwaws  done  it?  The  en'  of  "O  lost!"  no  longer  be- 
longs alone  to  Thomas  Wolfe  and  tlu'  30"s;  or  to 
Hemingway  and  Fitzgerald  and  their  generations  of 
the  20's;  or  to  Steinbeck  and  his  Okies  heading 
west;  or  to  World  \\'ar  H  or  Korean  War  \-eterans 
seeking  to  re-establish  themsel\-es  with  famil\-,  trade, 
and  peaceful  soeiet\'. 
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In  matter  of  fact,  tlu'  Depression  youtli  and  tin-  and  pri\ate  life  as  others,  I  find  that  some  can  not 

citizen-soldier   of   the   40's    rarely   looked   upon    him-  swallow   the   domestic   feebleness    and   incompetence 

self  as   lost.    He   tended   to   be   an    independent   soul  of  the  supposedh"  successful  lau'\er  parents  who  are 

with  firi'  and  affimiation  in  his  eyes  and  determina-  the  fathers  in   The  Graduate.   The  general  feeling  is 

tion   in   hrs   .spirit.   And   he  operated  usually,   despite  that  the  dice  were  loaded  to  tht^  point  of  ineredibilitv. 

the   temptation   of   conflicting   philosopliies.    w  ithin   a  E\en  if.  as  the  romantic  poet  said,  to  be  \oung  is  \er\ 

framework     of     clear,     pragmatic-     \alues— politicalh".  hea\en.  there  must  be  clear  stars  in  those  liea\ens  to 

socialh-.    economicalK-.    idealisticalh'.    Some   of   vouth  crasp  at,  not  merely  mirages. 

today,  sighting  new  horizons,  both  sees  itself  as  "lost '  7h(.  question  is  not  simpK  one  of  <ieiii-ratinn  <j;ap 
and  blames  its  elders  for  not  endowing  it  was  a  bet-  in  films.  That  gap  can  be  traced  ])ack  to  Men- 
tor sense  of  \alues  and  a  better  society.  Tliat  is  new  ander's  The  AiJutivtion.  through  Shakespeare's  Ro- 
onl\-  in  the  breadth,  context  and  potential  tor  social  mco  and  Jtdict  and  Kint:  I^ear  to  O'Neill's  Ali.  Wihl- 
change.  In  the  battle  of  emerging  peoples  e\er\\\ln're  cincss.  It  was  witli  us  in  pku  and  song  long  before 
and  tile  struggle  for  ec[ualit\"  of  citizenship,  opportuni-  the  films  first  Hiekeietl.  and  it  will  be  with  ns  s(, 
nitw  cmplo\"ment.  housing,  and  free  social  intercourse.  lonu  as  humankind  lemaiiis.  The  probk  in  is  one  ol 
\outh  finds  e\'idt'nce  of  failure  b\'  his  elders  and  a  pro\iding  real  anta!j;onists  ratlni  than  stiawmen  lo 
cause  toi-  liis  generation.  Yet  \'Outh  too  gropes  tor  create  stronger  LonHicts  with  the  \oiitlihil  protag- 
\alues  and  finds  the  (juest  frustrating  and  elusi\e.  onists.  It  ma\'  be  claimed  that  tlie  somee  ot  eonflici 
FIa\-ing  rejected  traditional  pre\ailint;  \alue  swstems.  lies  in  wi'akness  in  the  social  strueture  and  the  pub- 
the  search  turns  to  elusi\e  new  substance  from  which  lie  credo  and  that  soeii'tv  itself  is  the  antauoiiist.  Il 
to  form  the  flesh.  bon(\  and  maiTOw  of  a  nc-w  world.  i^  true  that  inanv  xoiing  people  are  rebellinu  against 

Somehow,    the     Cr.idiiate    seems    as    lost    as    those  selected  \  alius   in   tlie   Hawed   societx    ot   their  elders. 

supposed  ri-lics  of  the  oO's.  Bonnie  and  Clyde.   He  is  Yet  soeietx'  as  an  antagonist  nei'ds  to  be  sMnbolizcnl 

in   re\'olt  against   the  sterile  soeietN    of  his  eldeis.  but  in    terms    ot    strong,    not    wi'ak.    characters     Thus,    it 

h("  is  at  loose  ends,  following  his  graduation  from  col-  has  been  from  tin-  origins  ot  the  social  dr.iiiM.  (^on- 

lege.   Throughout   his   strange  hegira.    he    faces    the  sider,  for  example,  C.erhart  Ilauptmann's  Th(    W'cai  - 

temptations  of  older  women  and  \ounger  with  amaz-  crv  or  Lillian  Ilellman's  Tlic  Litth'  Foxes. 

ing   nai\"ete   and   both    the   blind   mateiialism    ot    the  p,,.,     ,■  ,i        ,        i  i   »       >     m  ii    i  ,      ^ 

':  .  rait  ot  the   gap   lure   relates   to   the   ciedil)Uit\    to 

atnnent    society   and  the  blind   re\()  t   o'    the   uiiixer-  i,     ,  ■,  n-  1-    ,  ,        i  ^-i  i, 

lie  given  contiictiim;  senses  t)t  \aines.    iiu'  'j;iiil  \  aw  ns 

sit\    camiius    with     remarkable     loersona      a  ieiiation.  i     .  ,   ,  i-,-       'i       i  i  ■  i         .  i-       re      T   »       i 

1  1.  I)etween  trachtional  \  alius  w  hicii  piihiic-  olhcials  tend 

windine;   up   in    successtn     re\"o  t   from    s(jmethinsi  he  *„    ,,1    ,i         1  1  11  ■  1   .i 

,  '"I  ^  to   adoiit   as    l)ases    lor   iiuhlic-    serxicc   and    the   reiec 

does  not  undeistand  to  soniet  n'n<'  he  c oes  not  unc  er-  .,•  <   .1,  1  ,  ,,  ,    ,  11 

tion  of  these  \alues  and  the  (luest  tor  new    \aliies  In 

stand.  M  f  1  1        i  1  1  •        ■ 

\Outhtul    segments    ot     societ\'.     whose    cause    is     re- 

The   Split   Set   of   Values  in   Films  fleeted  thematicall\    in   rixciit    motion     pictures.   The 

It    IS    this   uncertaint^     of   Nalues.     of    intellectual  ^"t^'rt^^i'i'ii^'nt  film'  casts   its   lot   with   voiitli.   its   hero 

content,  which  distinguishes  such  films  as   The  Grad-  '''"'    l'^^^''""'    '^^'    ''^l"^'^^*'""^''     «''"■     ■^■v"     those     di- 

uate  and  Bonnie  and  Ch/de  from   the  teaching  film.  '''''^''■^   pnmanlv   to   high   school     and    colleuc-    audi- 

Even   the   alleged   background   of   the   Graduate   can  12'''''-    ^''r'    ^''    ''"'Pli^^^'/^'    •"'"''•    Ir^tditional    values. 

be  challenged." -To  behave  as  he  does,"  one  newsman  ^'^''  ^^'^^^'^'^^  ^1'"  ,f«"'  ^^^l""^  -''"'"^t  '''^^^'.vs  presents 

says,   -he  would   have   to   be   a   loner.'    He   could   be  'tY'iformation   withm   a   liame  ot    humliar.   accepted 

bright,   but   he  couldn't  be   the   captain  of  the   track  ^'^l'"-"'- 

team    or   managing   editor   of   the   student   paper,    as  Perhaps   the   split   is   not     so    wide    as     it     seems, 

the    script    labels    him.    Such    a    bo\-    would    be    more  <^'learl\     some    dichotom\     exists.    Certaiiilx     it     needs 

extroNcrted.    less    intro\erted;    he   would    ha\  e     male  *"  '"'  explored  further  in   terms  dl    specilics.   It   max 

friends  and  things  to  do  and  places  to  go.  lie  would  '"'  *""  '"'"-'i  t"  expect  time  alone  to  biing  a  greater 

not  be  so  much  without  purpose  or  direction   when  ^^■lltlu•sis    ol    the    higher     art     of     the     enlertainineiit 

he   grachiated."   Whatever  the   \aliditv   of   that   I'ud'j;-  '     '^    '"'*'    ^'"'    eleanr     perspeetixe     of     tin      teachinu 

ment,    I    can    \ouch— as    one    who    reeenth     attendc'd  '^'"''     ^    mo\eiiu-nt    to    establish    a    better    liaison    ]u- 

the  se\'enty-fifth  annixo-san-  reunion  of  a  unixersitx-  '^"'Ceri    the    makers    ot    both    txpes    ol     cinema    and 

nexx  spaper— that     the     parade     of     returned     editors  ^'"'   '"'I'-'i'''''-  critics,   and  curators  cinild   liriiuj;  about 

managing   editors,    columnists,    and    reporters    tinned  '^  greater  exchange  of   idc-as  and  talent    Im    tlu    gain 

up  not  one  whom  I  could  recall  as  naixe  or  conceixe  '^^  '''"■ 

to  ha\-e   been   lost   in   the   manner   of  the   Graduate.  ■ 

whatexer  his  generation  or  time  of  life.  The  news- 
w-riting  breed  simply  does  not  seem  to  be  constituted 
like  the  motion  picture  character.  .\nd  xxhile  attomevs 
may  w-cll  be  subject  to  as  many   mistakes   in   publ'ie 
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REGIONAL  JAILS 
in  NORTH  CAROLINA! 

YEA  or  NAY 

hy  Allan  Ashman 


Since  1933  there  has  been  statutory  authorit\'  for 
aiiv  two  or  more  units  ol:  local  go\ernment  in  North 
Carolina  to  agree  to  jointl\-  construct,  finance,  and 
operate  a  jail.'  Ho\\e\i'r,  no  county  or  city  in  the 
state  has  eyer  established  a  regional  confinement 
iaci!it\  or  any  type  pursuant  to  this  authority.  In- 
ereasingh ,  those  active  in  corrections  throughout  the 
nation  ha\  t'  lieen  ad\()cating  the  use  of  regional  de- 
tention taeilities  as  a  possible  means  of  sohing  some 
of  the  persistent  problems  plaguing  local  misde- 
meanant corrections.  This  study  will  set  out  a  fe^\•  of 
the  reasons  that  ha\c  been  ad\'anced  both  in  sup- 
port of  and  in  opposition  to  the  use  of  regional 
detention  facilities. 

Initial   Considerations — What   Kind  of 
Regional  Jail? 

JM'toic  discussing  the  advantages  or  disadvan- 
tages of  regional  jails,  it  is  important  to  define  the 
kind  of  jail  we  mean,  l-'or  example,  a  regional  jail 
might  house  i  J  )  only  those  oft'enders  awaiting  trial 
Ol'  sentence,  or  (2)  onh'  those  prisoners  sentenced 
to  sliort  terms  ( perliaps  thirt\-  daws  or  less)  and 
tliose  awaiting   the  outcome  of  their  appeals,  or   (3) 

{('ontiniicd  on  pai^c    IH 


ALTERNATIVES  to 
PRESENT  USES  of 
the  JAILS 

by  Douglas  R.  Gill 


The  present  jail  system  serves  many  purposes.  It 
ma\'  he  used  to  pre\'ent  the  disappearance  of  people 
until  further  legal  action  is  taken  against  them,  to 
restrain  people  from  committing  acts  that  would  be 
dangerous,  to  punish  people,  and  sometimes,  it 
seems,  to  keep  people  even  when  none  of  these 
purposes  are  being  served.  The  people  confined  in 
jails  for  these  purposes  include  the  following:  crim- 
inal suspects  recently  arrested  and  waiting  for  trans- 
fer to  a  count\'  jail;  criminal  suspects  awaiting  trial; 
criminal  suspects  awaiting  appeal  of  a  lower  court 
conviction;  con\icted  offenders  ser\ing  sentences  or 
awaiting  transferral  to  a  prison;  drunks  and  alco- 
holics being  "dried  out";  ju\eniles;  and  mentalh'  ill 
persons.'  The  search  for  alternatives  to  jail  is  a 
process  of  finding  acceptable  ways  to  handle  these 
indi\'iduals  while  accomplishing  the  same  purposes 
for  which  thcv  are  held  in  jail.- 

Tlie  following  paragraphs  briefl\'  suggest  some  of 

(CoiUinucil  on  pa<j,c  21) 


].  N.C.  Gen.  Stat. 


15,3-.'53,7    (Supp.   1967). 


1-  For  more  detailed  information  on  numbers  of  prisoners  in 
some  of  these  categories,  see  A  Pfelimin.^ry  Study  ox  J.ails  in 
North  C.^rolin.a.  Ajjpendix  C  (1967).  Occasionalh-,  a  person  may 
also  spend  time  in  jail  if  found  in  contempt  of  court  or.  iiT  some 
cases,  for  a\'oiding  tlie  pa.vment  of  a  civil  judgment. 

2-  Alternatives  to  the  use  of  jails  for  the  confinement  of  alco- 
holics will  be  discussed  in  a  special  study  to  be  prepared  for  the 
Jail  Stud\-  Commission  on  alcoholics  and  the  jails.  Alternatives 
to  the  use  of  jails  for  confining  juveniles  will  be  treated  in  a 
special  study  on   juveniles   and   the  jails. 
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Regional  Jails 


both  those  people  auaiting  trial  and  those  sening 
sentences  or  awaiting  the  outcome  of  indi\idual  ap- 
peals, u'ith  the  people  a\\aiting  trial  held  separately 
from  the  rest  of  the  jail  population.  Of  course,  if  a 
regional  jail  houses  only  those  persons  who  arc 
serAing  sentences  or  awaiting  the  outcome  of  their 
appeals,  separate  facilities  must  be  made  a\-ailable 
to  hold  those  awaiting  trial  who  are  unable  to  post 
bond.  Hopefully,  these  facilities  need  not  be  elaborate 
in  design  or  function. 

Similarly,  decisions  must  be  made  at  the  outset 
whether  a  regional  jail  will  house  in  separate  and 
appropriate  quarters  special  prisoners  such  as  the 
mentalh-  disturbed,  the  alcoholic,  the  narcotic  addict, 
and  the  juvenile.  Regardless  of  what  kind  of  a  re- 
gional jail  is  planned,  the  physical  separation  of 
persons  awaiting  trial  from  those  ser\ing  sentences 
or  awaiting  the  outcome  of  their  appeals  and  the 
separation  from  the  general  prisoner  population  ot 
special  prisoners  would  seem  to  be  the  initial  and. 
perhaps,  primary-  objectives  of  a  regional  jail.  Ulti- 
mateh-  the  kind  of  regional  jail  that  is  de\eloped  de- 
pends upon  the  nature  of  the  prisoner  population  to 
be  housed  in  the  facility.  A  basic  sur\ey  of  prisoner 
population  would  not  only  detennine,  to  a  consider- 
able e.xtent,  the  limitations  of  a  regional  jail  as  to 
size  and  total  population  to  be  handled  but  would 
indicate  the  limitations  required  for  proper  prisoner 
segregation. 

For  example.  Nhrl  .\lexander.  the  director  of 
the  Federal  Bureau  of  Prisons,  has  pointed  out  that 
it  would  be  foolish,  and  wasteful  to  plan  a  jail  with 
all  inside  securit\-  cells  uhen  it  is  widely  recognized 
that  the  majorit\-  of  prisoners  housed  in  jails  are 
minor  misdemeanants  charged  with  the  less  serious 
offenses  such  as  dnmkenness.  traffic  violations,  and 
non-support. 2  Yet  a  study  of  the  basic  needs  of  a 
regional  jail  will  always  reveal  that  a  limited  num- 
ber of  offenders  are  serious  and  dangerous  criminals 
who  require  the  most  secure  cell  facilities. ^  .\lexan- 
der  estimates  that  ordinarily  not  more  than  20  per 
cent  of  a  jail  population  under  the  most  extreme 
circumstances  will  rerjuire  maximum  security.^  How- 
ever, it  would  seem  that  if  a  regional  jail  does  not 
house  persons  awaiting  trial,  the  percentage  of  pris- 
oners requiring  maximum  security  mav  be  slighth' 
higher. 


Sinje  security  cells  are  by  far  the  most  expensive 
inmate  housing  space,  according  to  Alexander,  a  re- 
gional jail  might  well  consist  primarih-  of  secure  in- 
di\idual  rooms  in  a  building  equipped  much  like  a 
clean  third-class  hotel  with  a  resulting  sasings  to  the 
taxpa\"er  and  with  no  measurable  increase  in  the 
danger  to  the  jailer  or  the  community-. 

.\nother  important  factor  to  he  considered  in 
planning  a  regional  jail,  with  regard  to  the  jail's  de- 
sign, is  the  t\-pe  of  treatment  program  to  be  con- 
ducted at  the  jail.  Workshops,  recreation  acti\ities. 
chapel,  dining  rooms,  and  other  special  programs  in 
a  regional  jail  would  retjuire  such  a  facilit\-  to  be 
x'cn.-  different  from  institutions  planned,  like  oui" 
typical  jails,  stricth'  as  places  of  close  custod\-  and 
punishment. 

Ideally,  a  regional  jail  should  be  located  as  near 
as  possible  to  the  communit\'  and  the  eouit  where 
the  accused  are  to  be  tried  and  the  con\icted  an 
to  ha\'e  their  appeals  heard.  PracticalK'.  decisions 
will  have  to  be  made  with  regard  to  where  regional 
jails  are  to  be  located  and  how  much  money  actualh' 
Clin  be  expended  at  the  local  lexi'l.  One  faetor  ac- 
knowledged b\"  most  correctional  authorities  is  that 
from  both  the  standpoint  ot  capital  expenditures 
and  operating  costs,  a  small  institution  is  much  more 
expensi\"e  to  build  and  to  operati'  than  a  larger  in- 
stitution on  a  per  capita,  per  prisoner  basis, =  For 
example,  a  count\-  jail  where  there  are  usualh'  six  to 
ten  persons  awaiting  trial  might  re(|uire  a  capacitx' 
of  twenty  to  accommodate  peak  loads.  This  would 
mean  that  for  an  a\'erage  population  of  roufjIiK'  nint' 
persons,  the  imused  capacit\'  might  be  more  than 
one-half  the  jail's  total  capaeitw^  A  regional  jail  ser\ - 
ing  a  wider  geographic  area  with  a  broader  popula- 
tion distribution  probabh'  would  cost  less  to  build 
and  operate  on  a  per  capita,  per  prisoner  basis. 

The  Arguments  for  a  Regional  Jail 

There  seems  to  be  almost  unanimous  agreement 
among  correctional  authorities  that  some  kind  of 
regionalization  of  misdemeanant  corrections  is  neces- 
sar\-  if  there  is  to  be  progress  at  the  local  le\c'l  in 
the  disposition  of  the  less  serious  offender.''  Somi' 
authorities  ad\ocate  that  regional  jails  be  operated, 
or  at  least  super\ised.  b\-  the  state  bc'cause  thc\- 
feel  that  all  jails— regional  or  otherwise— should  be 
brought  under  the  administratis'  control  of  correc- 
tional agencies  and  that  this  is  more  likeh  to  happen 
under  state  cont'-ol  than  under  a  fraumented  local 
s\'stem. 


2.  Alex-^xdeb,  Jail  ADMrvrsTPATioK    (1957)    284. 

3.  Id.    at    284,    285. 
4    Ibid. 


5  The  Cobrectio.val  In'stitutio.vs  and  Services  or  Conxecticut 
11966)  31  (report  prepared  bv  the  American  Foundation  Insti- 
tute of  Correction ) 

6.  Id.  at  32. 

7.  See  President's  Commission  on  Law  Enforcement  and  Ad- 
ministration OF  Justice.  Task  Force  Report:  Corrections  79-80 
(1967). 


18 


POPUL.JlH  coverx.mext 


The  National  Council  on  Crime  and  Delinquency 
(NCCD),  in  its  survey  of  corrections  prepared  for 
the  President's  Crime  Commission,  underscores  the 
dilemma  of  local  corrections  in  the  United  States. 
Most  rural  counties  in  America,  it  observes,  are  not 
able  to  afford  the  personnel,  facilities,  and  sers'ices 
that  a  good  short-term  institution  needs,  and  the 
urban  and  metropolitan  areas  are  not  able  to  spare 
the  space  or  provide  the  needed  type  of  work  and 
training  projects  required  for  sound  jail  programs.^ 
Also,  the  NCCD  sur^■e^'  notes  that  generally,  through- 
out the  countr)',  jail  management  remains  in  the 
hands  of  politicians  and  that  so  long  as  this  situation 
persists  it  will  be  only  In'  accident  that  jail  ad- 
ministrators have  the  requisite  interest,  ability,  and 
experience  in  correctional  administration.  The  survey 
laments  the  fact  that  an  operation  such  as  running  a 
jail,  which  requires  skillful,  full-time  direction,  will 
fontinue  to  be  onlv  one  of  manv  responsibilitie5 
and  interests  of  .sheriffs  and  coimtv  commissioners  oi 
other  elected  officials  and  that  necessary  adminis- 
tratixc  continuitv  \nll  still  be  threatened  or  denized 
l)v  the  uncertainties  of  re-election.^ 

The  American  Correctional  Association's  (ACA) 
Manual  of  Correctional  Standards  adopts  the  view 
that,  ideally,  jails  should  be  used  onlv  for  detention 
of  prisoners  awaiting  eoiut  action  and  those  few 
short-sentence  prisoners  who  require  maximum  se- 
curity.'"  The  ACA  would  have  other  .short-sentence 
prisoners  hotised  in  special  institutions  such  as  fanns. 
camps,  or  workhouses  that  can  pro\ide  full  em- 
ployment, remedial  services,  and  constructive-  leisure- 
time  activities.  Although  this  kind  of  correctional  ap- 
proach costs  more  than  the  traditional  means  of 
handling  jail  populations  and  probabh'  much  more 
than  most  counties  or  cities  can  afford,  the  ACA 
suggests  that  an  institution  ser\'ing  se\eral  jurisdic- 
tions might  be  able  to  draw  on  the  resources  of  all 
the  participating  units  of  local  government  and  bv 
consolidating  funds,  personnel,  and  administration 
otter  a  planned  correctional  program  for  short-term 
((ttenders." 

In  North  Carolina  some  kind  of  regionalization 
of  local  detention  facilities  would  seem  to  be  the 
only  practical  means  to  gi't  the  diagnostic  and  treat- 


ment programs  needed  in  jails  and  to  pro\'ide  the 
funds  for  facilities  and  staff  to  make  such  programs 
meaningful.  Working  within  such  a  framework,  the 
development  of  local  work-release  programs,  the  ex- 
pansion of  probation  at  the  local  level,  and  the 
development  of  half-way  houses  or  pre-release  cen- 
ters for  misdemeanants  might  be  hastened. 

Finalh',  one  other  argument  for  regional  jails  that 
makes  a  great  deal  of  sense  is  that  the  function  of 
jails— that  is,  the  effectiveness  of  their  programs  and 
ser\ices  and  the  solution  of  their  problems— must  be 
considered  as  requisite  parts  of  a  total,  balanced 
correctional  system. ^^  jf  one  adopts  this  reasoning, 
it  matters  less  that  jail  administrators  may  be  politi- 
cians than  that  all  jails  function  within  a  broad 
administrative  framework  geared  to  the  achievement 
of  specific  goals  in  keeping  with  comprehensive, 
long-range  plans,  Similarh',  to  one  ad\ocating  this 
approach  it  matters  less  that  jails  be,  in  whole  or  in 
part,  local  institutions  than  that  all  of  them  have 
equitable  access  to  the  resources  that  arc  necessary 
for  them  to  perform  their  functions  effectivelv.  Ulti- 
mately, under  this  view  it  matters  less  that  operat- 
ing costs  for  a  jail  are  high  than  that  jail  inmates 
obtain  maximum  benefit  from  the  experience  of 
their  commitment  and  that,  therein',  taxpa\'ers  re- 
ceive their  monev's  worth. 

The  Argumenls  Againsl  a  Regional  Jail 

In  spite  of  the  promise  that  regional  jails  hold 
for  the  improvement  of  local  misdemeanant  correc- 
tions in  North  Carolina,  they  must  first  o\crcomc 
several  obstacles.  Perhaps  the  most  formidable  ob- 
stacle impeding  the  progress  of  regional  jails  in  North 
Carolina  is  the  great  size  of  the  state  and  its  basi- 
cally diffuse,  nual  population.  Other  states  that  ha\e 
either  implemented  a  svstem  of  regional  jails  or  are 
contemplating  doing  so  are  smaller  and  more  com- 
pact than  North  Carolina  and  re(|uire  onlv  a  fen- 
regional  jails  to  sen-e  their  populations'  needs." 
Also,  these  smaller  states  ha\e  relatively  dense  popu- 
lation centers  ideally  suited  as  locations  for  regional 
jails. '^  North  Carolina,  on  the  other  hand,  stretches 
for  more  than  500  miles  from  the  Outer  Banks  to 
the  Smok-y  Mountains  and  would  require  man\-  re- 
gional jails  to  serve  its  citizens  adequateh'.  Also,  the 
lack  (if  man\'  dense  population  areas  and  large  ur- 
ban centers  in  North  Carolina  n'ould  mean,  generally, 
that  :'.  regional  jail  would  be  serxing  se\eral  rural 
count  es,  which  would  place  a  premium  upon  find- 
ing a  suitable  and  practical  geograpliic  location  for 
a  regi.mal  faci!it\-. 


lJa^nuarv'^'^l%7'?"^t'']'iV"^  United  States."  Crime  and  Delinquency 
9.  Ibid. 

10.  Manual  of  Cofrectional  Standards    (1959)   46    (Issued  bv  the 
American    Correctional    Association.) 

11.  Ibid. 


12.  See  Richmond.  "Tlie  Jail  Bhght."  Crime  and  Delinquency 
(April.  1965)   at  HI. 

!.■!.  See  Ashman.  "State  Jail  Administration  in  the  United 
States"  (Special  Study  B.  prepared  for  the  Jail  Studv  Commis- 
sion),  Institute   of   Government,    1968. 

14.  Ibid. 
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A'  other  related  argument  against  regional  jails 
invol-i  '?s  the  time  to  he  consumed  hv  local  law  en- 
forcet  \ent  agencies  in  transporting  prisoners  be- 
tween regional  jails,  local  lock-ups.  and  courts.  This 
\\ould  appear  to  he  a  particularh"  acute  problem  in 
the  fa  •  eastern  and  far  western  sections  of  \orth 
Carolina,  where  relatively  few  people  inhabit  a  large 
area.  It  is  argued  that  additional  manpower  for 
sheriff's  departments  and  riu-al  police  forces  would 
be  necessary  to  permit  them  to  free  men  from  nor- 
mal patrol  functions  and  courtroom  obligations  to 
trans]3ort  prison(>rs. 

Houeyer.  it  \\ould  appear  feasible  wherever  re- 
gional jails  are  contemplated  to  devise  schedules 
that  would  permit  local  law  enforcement  officers  to 
be  relie\ed  from  transporting  prisoners  and.  at  the 
same  time,  utilize  existing  local  detention  facilities 
more  efBcientK'.  For  example,  if  there  were  a  re- 
gional jail,  a  local  lock-up  or  jail  miglit.  in  coopera- 
tion with  the  regional  jail,  act  as  follows;  (1)  select 
a  period— let  us  say  72  hours— that  would  be  the 
maximum  time  desired  to  hold  an  individual  in  that 
kind  of  local  facility;  ( 2 )  determine  tlie  numbers 
and  kinds  of  people  who  would  require  removal  to 
the  regional  jail,  such  as  those  who  are  sentenced  or 
appealing  along  with  those  awaiting  trial  in  a  su- 
perior or  lower  court;  and  (3)  work  out  an  approp- 
riate schedule  for  the  pick-up  and  deli\erv  of  those 
who  require  removal  to  a  regional  jail  approximateh- 
once  every  72  hours,  using  personnel  emplo\ed  h\ 
the  regional  jail  for  that  specific  purpose  rather  than 
local  law  enforcement  officers.!^ 

Another  problem— no  less  formidable  than  the 
practical,  logistical  ones  created  b\-  the  size  of  the 
state  and  its  essentially  rural  population— is  how  to 
o\ereome  local  jealousies  and  fears  of  elected  eount\- 
officials  concerning  the  loss  of  prerogatives  rooted  in 
the  count)-  s\steni.  Financing  and  staffing  a  regional 
facility  will  require  cooperation  between  counties 
and  to  a  certain  extent  remo\ing  the  jail  as  a  political 
issue.  However,  the  struggle  for  consensus  among  par- 
ticipating units  of  local  government  maw  in  some 
instances  prove  futile  without  some  kind  of  federal  or 
state  government  assistance  and  incenti\e.  Whether  in 
the  fonn  of  federal  planning  grants  or  funds  for  pilot 
projects  or  state  subsidies  and  matching  grants,  such 


financial  assistance  would  do  much  toward  reducing 
local  frictions  and  furthering  the  establishment  ol  a 
regional  jail. 

Factors  to  be  Considered  in  Planning 
Regional  Jails 

-\ssuniing  that  sewral  comities,  cithei  with  oi 
without  state  assistance,  make  the  ilctciinination 
that  the\-  shall  join  together  to  establish  a  regional 
detention  facilit\  to  hold  those  ;i\\  aitiiiij;  trial,  sen- 
tenced offenders  and  those  awaiting  appeal,  it  would 
seem  ach'isable  for  those  counties  to  make  a  earetul 
anahsis  ot  population  How  through  the  several  exist- 
ing coimtN'  facilities  o\ x-r  a  period  ot  \  ears  as  a 
basis  for  projecting  future  jail  needs.  .Most  likrb  llic 
factors  to  be  considered  would  be  peak  loads  in  tin 
several  jails,  with  d;uK'  awrage  populations  broki  n 
tlown  into  several  population  groups  siuh  as  adull 
males,  adult  females,  and  juveniles  and  into  [he 
kinds  of  sentences  being  served  bv  those  in  jail  and 
awaiting  trial  in  addition  to  operating  piaetieis  that 
affect  the  jails  population. 

One  oi  the  most  difficult  factors  is  analv/ing  the 
population  of  a  givi'ii  eomiuimitv  or  I'egion  for  ;i 
period  of  v  I'ars  and  piojecting  jail  net'ds  on  the 
basis  of  future  population  over  this  period.  Such  [mo- 
jeetions  of  future  communitv  needs  varv  with  each 
community  depending  upon  the  vdtc  of  general  pop- 
ulation growth,  with  the  nature  ol  its  population, 
.uid  with  eoiisid(.'ration  to  ;inv  nev\  or  recent  factors 
that  would  aihxt  the  rate  of  future  |ail  commit- 
ments. For  e.xample.  it  ;i  given  eoniniiiiiitv  has  re- 
cently developed  new  probation  services  (jii  the 
local  level  or  more  liberal  policies  with  legard  to 
the  use  of  bond  or  release  on  recogni/anct'  of  pi'i- 
sons  awaiting  trial,  such  factors  must  be  considered. 
In  any  case.  whereviT  a  regional  jail  is  contem- 
plated, a  study  must  be  made  that  iiitelligeiitlv  es- 
timates the  jail's  popukition  for  the  years  ahead. 


lo.  One  problem  with  a  possible  schedule  for  the  pick-up  and 
delivery  of  prisoners  who  are  temporarilv  detained  in  local 
tacilities  and  who  are  to  be  housed  in  a  regional  jail  is  the  diffi- 
culty in  determining  how  the  pick-ups  and  deliveries  can  be 
made  to  coincide   with   an   individual's  time  of  trial. 


Editor's  Xote:  ThcfiC  tifo  aylicla  on  rcisional 
jails  and  alfcrnafivc  uses  of  jails.  j)lii\  tlic  aiiicJc 
on  juicnilc  (jctcitlion  on  pti'^c  23,  conic  from  an 
Institute  research  project  for  llic  Jail  ^liidi/ 
Commission  created  l>ij  the  ]9f>7  C',(  ncraJ  Asscni- 
i)lij.  These  articles  and  the  others  in  the  series 
tcill  eventuallhi  (ipjicar  as  a  book. 
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Alternatives 


(Continued  from  page  17) 

ihf  possibilities  that  conceivably  could  be  employed 
as  alternatives  to  some  of  the  present  uses  of  our 
jails.  The  descriptions  are  not  elaborate,  and  in  some 
eases  the  alternatixcs  mentioned  may  not  be  in  use 
in  anv  other  state,  but  rather  are  only  speculative. 
There  is  no  systematic  discussion  of  advantages  and 
disadvantages  of  each,  and  mention  of  a  possible 
alternative  does  not  indicate  an\'  judgment  that  it  is 
either  theoreticallv  or  praetieallv  preferable  to  the 
present  usi'  of  jails. 

Alternatives  to  Jailing  Reliable  Persons 
Unable  to  Make  Bail 

Studies  of  the  bail  system  in  the  United  States 
indicate  that  manv  people  are  held  in  jail  awaiting 
trial  despiti'  the  lack  of  necessity  to  prevent  their 
disappearance,  restrain  them  from  committing  dan- 
gerous acts,  or  punish  them.  Rather,  they  are  held 
onlv  because,  in  the  absence  of  monev  to  afford  bail, 
there  are  no  procedures  to  free  them  from  jail  imtil 
the  time  of  their  trials.  These  studies  indicate  that 
freeing  the  poor  but  reliable  people  without  bail 
would  reduce  the  jail  population  without  negating 
anv  of  the  functions  that  jails  are  meant  to  serve. 
North  Carolina  has  enacted  legislation"'  that  permits 
the  release  without  bail  of  reliable  persons  awaiting 
trial.  The  legislation  has  not  been  in  effect  long 
enough  to  determine  whether  it  will  be  used,  or,  if 
it  is  used,  whether  it  will  reduce  the  populations  of 
jails. 

A  distinct  but  related  alternative  is  to  use  the 
summons  more  extensively.  This  device,  authorized 
in  some  circumstances  by  North  Carolina  law,*  is 
essentially  a  warrant  that  does  not  require  that  the 
defendant  be  taken  into  custody,  but  onh'  com- 
mands his  appearance  in  court  at  a  given  time.  Like 
unsecured  pretrial  release,  it  is  used  only  for  those 
defendants  whose  appi'arance  in  court  can  be  relied 
upon.  It  avoids  tlu'  necessity  for  any  pretrial  cus- 
tody ot  the  suspect. 

Alternatives   to  Jail   Seniences  for 
Convicted  Offenders 

It  seems  that  most  convicted  persons  serving 
sentences   in    jail   were   unable   to  pay  the  fines   cus- 


tomarily e.xacted  lor  the  offenses  of  which  they  were 
convicted.  That  is,  if  they  had  had  money,  they 
would  never  have  become  jail  inmates.  An  alterna- 
tive to  jail  for  these  persons  would  be  to  fine  them 
as  would  be  customary  for  a  defendant  with  money, 
but  pennit  them  to  pay  the  fine  in  installments  or 
to  have  the  installments  deducted  from  their  regu- 
lar wages. 5  This  technique  would  also  permit  the 
continued  employment  of  those  who  would  other- 
wise lose  their  jobs  because  of  their  absence  while 
serving  a  sentence. 

Another  alternative  to  having  convicted  offend- 
LTs  serve  sentences  in  jails  would  be  to  confine  them 
in  facilities  devoted  exclusively  to  convicted  offend- 
ers. This  would  permit  differentiation  in  treatment 
between  the  offender  who  has  been  judged  guiltv 
and  the  presumably  innocent  defendant  awaiting 
trial. 

Alternatives  to  Extended  Nonsentence 
Imprisonment  in  Jails 

Occasionally,  persons  may  spend  months  or  even 
years  in  jails  awaiting  either  trial  or  appeal  of  their 
cases.  Some  of  these  prisoners  might  be  released 
under  different  bail  procedures  or  their  wait  reduced 
by  taking  special  care  to  speed  up  the  process.*' 
Some  extended  waiting,  however,  especially  when  a 
case  is  being  appealed,  seems  unavoidable,  and 
release  for  some  would  never  be  possible  be- 
cause they  committed  capital  crimes  or  Ijecause  they 
are  highly  unreliable.  Some  means  other  than  jail  for 
continuing  the  detention  of  such  persons  might  be 
considered  both  because  of  the  limited  facilities  of 
jails  for  maintaining  minimum  conditions  of  welfare 
for  persons  confined  for  an  extended  period  and  be- 
cause extended  confinement  under  jail  conditions 
might  either  impair  subsecjuent  attempts  to  rehabili- 
tate them  or  weaken  their  attitude  toward  the  law.' 

Two  alternatives  to  extend  confinement  in  jail. 
in  cases  in  which  some  confinement  is  necessary,  are 
these:  (1)  confine  these  prisoners  at  existing  facili- 
ties used  for  sentenced  oftenders,  particularly  those 
of  the  Department  of  Corrections;^  (2)  develop  new 
facilities  particularly  designed  for  this  puqDOse,  per- 
haps in  onlv  one  or  two  locations,  to  be  used  for 
the  entire  stati'. 


3.  N.C.    Sess.    Laws    1967.    c.   581. 

4,  G  S.  1d0-20  (19651  authorizes  the  issuance  of  a  summons  in 
all  cases  of  misdemeanors  wlien  there  is  ■reasonable  ground  to 
believe  that  the  person  accused  will  appear  in  response  to  the 
same." 


5.  This  method  is  widely  employed  by  many  North  Carolina 
.iudges  at  present.  A  variation  of  the  practice  is  to  continue  the 
case  until  tlie  defendant  raises  money  to  pay  the  frne. 

6.  See  the  column  to  the  left,  which  mentions  these  possibili- 
ties. 

7.  See  Richmond.  The  Jail  Bliaht.  11  Crime  .and  Deltn-quency 
132.    133    (1965). 

8.  North  Carolina  law  authorizes  a  count>"  to  maintain  a 
"house  of  correction"  for  vagrants  and  persons  guiltj'  of  mis- 
demeanors [N.C.  Gen.  St.it.  §  153-9  (25 1  (196411  and  a  district 
prison  farm  lointly  witli  adjoining  counties  [N.C.  Gen.  St.-vt.  > 
153-189  -203  (1864)1.  Facilities  of  the  Department  of  Corrections 
include  both  Central  Prison,  used  onl\-  for  felons,  and  various 
outlying  prison  camps,  used  for  botii  felons  and  misdemeanants. 
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Alternatives  to  Keeping  the  Mentally  111  in  Jail 
Until  Confinement 

Xortli  Carolina  law  provides^  tor  custody,  before 
they  are  committed  to  a  state  hospital  for  observa- 
tion and  treatment,  of  allegedly  mentally  ill  persons 
who  are  likelv  to  be  dangerous.  This  custody  is  per- 
mitted b^■  the  statutes  to  be  in  "a  nonmedical  facilit)- 
used  for  the  detention  of  individuals  charged  with  or 
convicted  of  penal  offenses"  only  in  emergencies  and 
on  order  of  the  clerk  of  court.  The  law  also  pro- 
\ides'°  for  the  detention  of  persons  belie\ed  to  be 
suddenly  \iolent  and  dangerous,  but  onlv  in  suitable 
places  "of  nonpenal  character."  Des]:)ite  these  laws, 
howcxer.  it  seems  that  jails  frequenth'  are  used  to 
confine  mentally  ill  persons  until  thev  are  committed 
to  state  hospitals. 

.\lternati\'es  to  this  use  ot  the  jails  include  de- 
velopment of  separate  facilities  for  the  temporar\- 
confinement  of  such  mentalh"  ill  persons  at  several 
locations,  development  of  the  capacit\-  of  existing 
health  institutions  to  handle  patients  ot  this  sort,  or 
development  of  a  svstem  of  immediate  transportation 
of  sucJi  persons  to  more  distant  facilities  appropriate 
for  their  detention.  The  use  of  an\-  of  these  altema- 
ti\'es  would  of  course  necessitate  the  adaption  to  use 
of  the  new  method  of  confinement  b\-  the  official 
w  ho  takes  the  mentalh'  ill  person  into  custody. 

Alternatives  to  Jailing  Less  Reliable  Persons 

111  .icldition  to  the  methods  that  haw  been  em- 
ployed to  determine  the  reliability  of  jailed  suspects 
pending  trial  and  to  facilitate  their  release  if  thev 
seem  quite  likely  to  reappear  for  trial,  other  more 
complex  arrangements  for  the  release  of  defendants 
whose  likelihood  of  reappearing  is  less  if  simply  ri'- 
leased  have  been  invi-stigated.''  These  alternati\es 
include  devices  such  as  the  following:  release  witli 
recjuired  check-ins  with  probation  officers  or  odier 
officials  at  regular  intervals  during  the  piTiod  of  re- 
lease; ri'lease  into  the  custody  of  a  trusted,  private 
third  party  such  as  an  attornew  emplover,  or  minis- 
ter; and  release  during  the  davtime  alone,  with  re- 
turn to  the  jail  at  night,  similar  to  Xorth  Carolina's 
work-release  program. 


Reducing  Period  of  Use  of  Jail  While 
Retaining  Its  Present  Functions 

Even  when  it  is  necessarv  to  hold  people  in  jail 
for  anv  of  the  purposes  mentioned  abo\i'.  it  mav  be 
possible  to  reduce  the  amount  of  time  that  such  per- 
sons spend  in  jail,  and  thus  reduce  the  total  popula- 
tion of  the  jails.  Examples  ot  how  this  reduction  in 
time  could  be  achie\ed  include  the  following:  dock- 
eting court  eases  so  as  to  penuit  first  consideration 
to  those  cases  in\ol\ing  defendants  who  are  waiting 
in  jail  toi-  their  trials;'^  expediting  the  appeals  ot 
cU'fendants  who  are  unable  to  obt;un  bail  while  the 
appeal  pends;  expediting  tlu'  commitment  ot  mental 
patients  who  remain  in  jail  betwct'ii  the  liiiU'  ot 
their  being  taken  into  custod\-  ;md  tlu-ir  transferral 
to  a  lu)spital;  and  expediting  the  transferral  of  con- 
\  ieted  olleiuU'rs  from  jails  to  prisons. 


12.  GS  7-73  1  il953i  covers  generally  the  docketing  of  c.nses 
for  superior  coin^t  ciiniinal  terms,  but  nicakes  no  mention  of 
special  consideration  of  docketing  cases  of  iailecl  defendants. 
.Although  the  ,Hidge  may  legally,  under  this  section,  call  cases  for 
trial  m  the  order  he  desires,  it  seems  that  practicallv  the  solicitor 
controls  the  order  of  cases.  Most  solicitors,  it  is  believed,  con- 
sider the  defendants*  confinement  in  determining  the  order  of 
cases. 


Book 
Review 


Tin:   M.\KiNr;   of   a   Goviinyow.    Tm:    Mooiti.-I^nEYrn- 
E,\Kic  PHnr.vnn:s  of  1964.  James  Jv  .Spence.   Win- 
ston-Salem: John  E.  IMair,'  1968.  SI.9.5. 
This    is    a    brief,    chronological,    and    interestingK' 
written  account  of  the  1964  Democratic  piimar\-   lor 
the  go\ernorship -tjf   Xorth   Caroliiut.    .Appendices   list 
the  county  managers  for  the  three  candidates  and  tab- 
ulate by  comitv  the  \otes  each  recei\t'd  in   the  first 
and   second    primaries.    It    is    to    Ik     hoped    tliat    Mr. 
Spence    (a    hnwer    ;ind    banker    in    Ilitih    I'liiiit)    or 
someone  inspired  1)\'  his  work  will   write  similar  ac- 
counts  ot    th<'   (...iiipaigns   ot    196S   and   future   \ears. 

-J.L.S. 


9.  N.C.    GE.N-.   Stat. 
10.  X.C.   Gen-.  St.^t. 


122-61    (1964). 

122-59    (1964),  as  amended  by  N.C.   Sess. 


Laws   1967,  c.  24 

^^^V,!?-.,-^""^™  ^  P-  Wald,  Bail  i.n  the  United  States:   1964,  at  73 
77    (1964). 
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JUVENILE   DETENTION 
in   NORTH    CAROLINA 


by  Mason  P.  Thomas  Jr. 


[Editors  Note:  the  author,  for- 
merhi  a  Wake  Cotintij  juvenile 
court  judiie,  is  the  Institute's  spe- 
cialist in  public  welfare  and  ju- 
venile courts.] 

Historical  Background 

Tlie  juvenile  court  mo\ement 
developed  in  the  United  States  in 
the  early  1900'.s  to  protect  children 
from  the  stigma  of  criminal  courts, 
jails,  and  penal  institutions.  There 
was  much  public  concern  about 
childien  being  confined  in  local 
jails  along  \\  ith  adult  offenders. 

Juvenile  court  laws  in  most 
states  require  that  delinquent  chil- 
dren be  detained  in  a  separate 
facilit\'  known  as  a  ju\enile  de- 
tention home.  .\  juxenile  deten- 
tion home  might  have  the  follow- 
ing features:  (1)  a  building  de- 
signed to  provide  secure  custody 
which  is  separate  from  the  jail 
where  adults  are  confined;  (2)  a 
program  of  education,  recreation, 
and  other  activities  appropriate 
for  children;  (3)  a  staff  with  suf- 
ficient training  to  observe  the 
child  during  his  period  of  deten- 
tion so  tliat  staff  findings  mav  l^e 
used  to  develop  a  diagnostic  eval- 
uation of  the  child  to  help  the 
juvenile  cotut  provide  appropriate 
treatment. 


Basic  Law 

G.S.  110-30  provides  in  part: 
No  child  comin.i;  within  the  pio\'i- 
sions  of  this  article  shall  be  placed  in 
any  penal  institution,  jail,  lockup,  ov 
other  jilace  where  such  child  can  come 
in  contact  at  anv  time  or  in  anv  man- 
ner with  anv  adult  com  icted  of  crime 
and  committed  or  under  arrest  and 
charged  with  crime.  Provisions  shall 
he  made  for  the  temporary  detention 
of  such  children  in  a  detention  home 
to  be  conducted  as  an  asency  of  the 
court  for  the  purpose  of  this  article,  or 
the  judge  may  arrange  for  the  board- 
ing of  such  children  temporarily  in  a 
private  home  or  homes  in  the  custod\ 
of  some  fit  person  or  persons  subject  to 
tlie  su])ervision  of  the  court,  or  the 
judge  ma)'  arrange  for  anv'  incorpo- 
rated institution,  society  or  association 
maintaining  a  suitable  place  of  de- 
tention for  children  for  the  use  thereof 
as  a  temporary  detention  home. 

G.S.  110-30  was  amended  by 
the  1967  General  Assembly  to  al- 
low jail  detentiori  of  chikh'en  in 
specified  circumstances.  Anv  judge 
exercising  juvenile  court  jurisdic- 
tion mav  order  temporary  deten- 
tion of  a  child  in  anv  section  of 
a  jail  which  is  so  arranged  that  a 
child  detained  there  cannot  con- 
verse with,  see,  or  be  seen  bv 
t)tlier  jail  inmates  under  two  con- 
ditions; (1)  if  there  is  sufficient 
need  for  secure  restraint  of  a 
child  in  the  opinion  of  the  judge; 
(2^  if  thei'e  is  no  other  adequate 
facility  avaihrble. 


?qi 


Purpose  of  Detention 

A  juvenile  detention  facility 
provides  a  resource  for  a  juvenile 
court  to  hold  an  alleged  delin- 
cjuent  child  in  secure  custody 
pending  a  hearing  on  the  merits 
of  his  case.  Good  professional  prac- 
tices .suggest  that  a  juvenile  deten- 
tion facility  should  not  be  irsed 
routinely  for  all  children  alleged 
to  be  delin<iuent;  it  should  be 
used  only  in  tho,se  cases  where  se- 
cure custody  of  the  child  is  re- 
cjuired  for  the  protection  of  the 
community  (or  for  the  protection 
of  the  child  himself ) . 

A  juvenile  detention  home 
might  be  used  by  a  juvenile  court 
in     the     following     circumstances: 

(  1 )  where  an  alleged  delinquent 
child  is  likely  to  get  into  further 
difficulty  following  his  apprehen- 
sion and  prior  to  a  hearing  on  the 
merits  of  his  case;  (2)  where  a 
child  has  run  awav  from  home, 
or  an  institution,  and  needs  to  be 
held  in  secure  custody  pending 
arrangements  for  his  return;  (3) 
where  a  delinquent  child  has 
been  committed  to  a  training 
school  and  needs  to  be  held  in  se- 
cure custody  pending  admission 
to  the  institution;  (4)  in  rare  in- 
stances, to  protect  a  child  from  an 
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adult   who   poses    a   tlin-at    to   tlu' 
child's  safet\-. 

Procedure  for  Detention 
Placement 

G.S.  110-27  allows  a  juvenile 
court  to  endorse  a  detention  or- 
der upon  the  ju\-enile  court  sum- 
mons directing  a  law  enforce- 
ment officer  to  take  a  child  into 
custod\-  and  place  him  in  a  de- 
tention tacilitv. 

In  actual  practice,  the  need  tor 
detention  care  often  arises  at 
night  or  on  \\eekends  when  the 
juvenile  court  is  not  in  session. 
Thus,  most  detention  orders  are 
issued  without  a  iTcarinu  based  on 
infonnation  from  a  law  enforce- 
ment officer  or  some  other  person 
who  brings  a  child  to  the  atten- 
tion of  the  juvenile  court.  Fre- 
quentlv  such  orders  are  \-erbal  and 
are  ne\er  put  in  the  form  of  a 
written  order.  Sometimes,  in  prac- 
tice, jmenile  court  judges  dele- 
gate this  aut]iorit\  to  a  pi'obation 
officer. 

The  North  Carolina  ]u\enile 
court  law  does  not  establish  cri- 
teria as  to  which  children  should 
be  detained.  It  leax'es  this  deci- 
sion in  the  discretion  ot  tlie  judge. 
The  jmenile  court  law  also  does 
not  limit  the  time  a  child  nia\-  be 
held  in  detention  without  a  hear- 
ing (a  rather  common  feature  of 
the  juvenile  court  laws  of  other 
states. )  The  use  of  detention  \-ar- 
ies  considerablv  v  ithin  the  state. 
depending  upon  the  a\ailabilit\ 
of  a  facilit\-  and  the  philosoph\" 
of  tlie  judcTf  e.xercising  ju\enile 
lurisdictio)!. 

Administration  of  Detention 
Programs 

(i.S.  110-30  pro\ides  in  part: 
In  case  a  detention  liinie  is  estab- 
lished as  an  agencv  of  the  court  it 
shall  be  furnished  and  carried  on  as 
far  as  possible  as  a  famih  home  in 
charge  of  a  superintendent  or  matron 
u'ho  shall  reside  therein.  The  judge 
of  the  ju^■enile  court  ina\.  witli  the 
appro\al  of  the  State  Board  of  Public 
\\  elfare.  appoint  a  matron  or  super- 
intendent or  both  and  other  necessar\' 
employees  for  such  home  in  the  same 
iiianner  as  probation  officers  are  ap- 
pointed under  this  article.   .   .   . 


Availability  of  Juvenile 

Detention  Homes  in 

North  Carolina 

lTie]e  are  se\en  juxcnile  deten- 
tion homes  within  the  srate.  lo- 
cated primari]\-  in  urban  counties. 
The\'  are: 

Buncombe    (Anmtx     Rccei\ing 

Home.  Asht'N  ille 
Durham  Coimt\-  ^'outh 

Home.  Durham 
Fors\th  Count\-  Youth 

Center.  ^^'inston-Sa]em 
Gaston  Count%'  Juxenilc 

Detention  Home.  Gastonia 
Ciuilford  Count\-  ]u\enile 

Detention  Home. 

Greensboro 
Mecklc'iibm-g  (lomitN 

ju\eni]e  Diagnostic 

C^entei-.  Charlotte 
\\'ake  Count\-  Detention 

Home.  Raleigh 

These  se\ fii  dett'Ution  facilities 
\ar\  consideiabK— in  the  ([ualitx 
of  their  progriims.  tlu.ir  philoso- 
phies, the  adeqnac\  and  qualifica- 
tions of  their  stall,  their  elforts  to 
pri>\ide  secure  custodx'.  the  ade- 
i|uac\  of  their  respectix c  budgi-ts, 
and  the  adequac\'  and  age  ol 
their  plnsical  plants. 

Role  of  Local   Government 

The  se\en  axailable  juwnilc  de- 
tention facilities  are  supported  en- 
tireh  1)\  ci)unt\-  goxernment. 
There  are  no  federal,  state,  or 
municipal  fimds  in\ol\(.'d  in  pro- 
xidiu'j;  tor  plnsical  facilities  or 
supportinu  their  programs.  These 
programs  are  designed  primariK' 
to  proxide  detention  care  lor  nsi- 
dents  of  the  coimtv  in\-ol\'ed. 
Sometimes,  a  connt\'  x\ill  agree  to 
keep  children  from  (.)thei'  counties 
ioi'  a  dail\"  fee.  pai-tieularl\-  it 
there  is  no  detention  tacilit\"  a\ail- 
aljle  in  tine  connt\  needing  the 
detiTitiori  sei\  it  c 

Role   of   the   State 

.MtliDmih  the  state  does  not  pro- 
\ide  financial  support  tor  an\-  de- 
tention care  programs,  it  does 
pro\ide  the  follow  inij  seivices: 

(  1  i   Ajijirovdl  of  Staff.  The  State 
Board  of  Public  Welfare  has 


authority  tmder  C;.S.  110-30 
to  ap]-)ro\e  staff  appoint- 
ments b\'  the  judge  exercis- 
ing jmenile  court  juristlie- 
tion. 

(2^  Proiznnii  Ccnsnllii'ion.  Stall 
from  the  North  Carolina  De- 
partment of  I'ublic  \\'(llare 
\-  i  .s  i  t  ju\  enile  di-teiitioii 
homes  .mil  eonsnlt  w  i  t  h 
them  on  their  ]iro'j;ram  plan- 
ning. 

(  3>  Standards  and  'I'ldiniivj..  The 
1967  General  .\ssemblv  re- 
wrote the  kiws  rel.itinu  tn 
jails  and  |ii\"enile  detention 
facilities.  Tlii'.  legislation 
sti'enuthens  the  .intlio|-il\-  ol 
the  St.Ue  Department  ol 
Public  Wellare  in  relation  to 
stand.irds   .md   li.iininL:;. 

The  Commissioner  ol  Wellare  is 
to  de\('lo|i  st.inilirds  m)\ernin'j; 
ju\enile  tletention  l.uilities  in  eon- 
snltation  witli  specified  or^anr/a- 
turns  representing  local  go\  em- 
inent and  law  enforcement  ,uid 
designated  st.ite  departments 
(Correction.  Health.         Nh  ntal 

Health.  Insurance!.  These  sl.nid- 
ards  are  to  In-  elfccti\t  b\  j.mn- 
ar\  1.  1969.  alter  appmxal  by  the 
State  Board  of  Public  Wellare  .md 
the  Go\i'rnf)r. 

The  new-  law  reiinircs  senn'an- 
nual  inspection  ot  jnxenile  deteie 
tioii  facilities,  with  written  reports 
to  the  rcspe)nsible  i-onnt\.  "!  h' 
Commissioner  has  anthont\  to 
close  a  pnenile  detention  huilitx 
that  does  not  meet  the  standards 
if  the  responsible  unit  ol  loe.d 
go\crnment  does  not  take  .ippro- 
priate  corn  ctivc  action. 

The  new  kiw  ic(|uir(s  eontin 
nous  supcrx  ision  ol  childnii  con- 
fined in  a  detention  hailitx.  Then 
nnist  be  a  specified  plan  toi-  tin  ii 
medical  care.  Sanitarians  Irom 
public  liealtli  departments  now 
lia\e  a  leual  respijusibility  to  in- 
spect sanitar\  (.(inditioiis  in  |n\e- 
mle  detention  tacilitics  and  thcii 
kitche  IS. 

The  (.'omniissioni-|-  ol  Pnblii 
Welfare  is  responsible  toi  pioxid- 
ing   training   tor  jmenile   detintion 
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lionie  personnel,  using  existing  ed- 
ucational resources  and  in  consul- 
tation with  officials  of  local  gov- 
ernment and  law  enforcement  and 
the  Department  of  C'orrection.  The 
new  law  requires  such  training  as 
a  condition  of  employment  in  a 
juvenile  detention  facility. 

Problems  for  the  Future 

Questions  relating  to  juvenile 
detention  for  the  future  remain 
unanswered.  These  are  a  few  that 
come  to   mind;     (1)     How  can    a 


juvenile  detention  facility  for  chil- 
dren needing  secure  custody  be 
made  available  throughout  North 
C>'arolina?  ("2)  What  are  the  ap- 
propriate roles  of  state  and  local 
government  in  relation  to  juve- 
nile detention'.-'  (3)  Could  juve- 
nile deti'iition  facilities  be  pro- 
vided on  a  regional  basis,  using 
perhaps  the  present  superior  court 
judicial  districts  as  regional  boun- 
daries':' (4)  Should  our  juvenile 
court  law  be  more  specific  in  re- 
lation  to   which   children    go    into 


detention,  procedures  lor  order- 
ing detention,  limitations  on  the 
period  of  time  that  a  child  max 
be  detained  without  a  lu'ariug, 
etc':"  (5)  How  can  the  policy  rec- 
ommendations of  the  |ail  .Study 
Commission  relating  to  ju\cnile 
detention  be  coordinated  with  the 
North  Carolina  Courts  C^ommis- 
sion,  which  is  planning  to  rewrite 
the  juNcnile  court  law  and  will  in- 
evitably consider  some  of  the 
same  polic\'  (juestions  relating  to 
ju\enile  detention'.-" 
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sions,"  where  the\'  would  be  clearly 
labeled.  Their  presence  in,  for  ex- 
ample,   the   campaign    expense   re- 


ports (p.  82)  weakens  what  in  otli- 
er  respects  are  most  useful  I  actual 
accounts.-H.\AM.. 


North  Carolina  Politics:  Ax  Ix- 
TRODUCTiox.  By  Jack  D.  Fleer. 
Chajx'l  Hill:  University  of 
North  CaroHna  Press,  196S.  16.5 
pp.,  $4.95;  paper,  $2.95. 

In  the  brief  compass  of  five 
chapters,  Professor  Fleer  has  per- 
formed a  useful  service  for  all  who 
are  interested  in  the  nominating 
and  electing  processes  in  this  state. 
(Candidates,  civics  classes,  and 
League  of  Women  Voters,  take- 
note.  )  The  publication  date  is 
timely,  and  the  statistical  infonna- 
tion  prestmted  is  as  fresh  as  the 
sources  afford.  The  fact  that  the 
author  had  to  rely  on  imofBcial 
sources  for  much  of  the  most  inter- 
esting data  emphasizes  the  need 
for  North  Carolina's  official  elec- 
tion agencies  to  maintain  more 
coniprehensi\e  statistics.  (Within 
the  last  two  years  the  State  Board 
of  Elections  has  been  mo\ing  in 
this  direction. ) 

The  chapter  comparing  Repub- 
lican and  Democratic  p:irty  organi- 
zation and  activity  fills  a  long-un- 
met need.  Similarly,  the  discus- 
sions of  intraparty  contests  and  the 
growth  of  interparty  competition 
contain  helpful  contemporary  in- 
sights. 

In  response  to  Professor  Fleer's 
request  for  criticism,  it  seems  to 
this  reader  that  his  book  would  be 
materialh-  strengthened  by  trans- 
ferring all  judgmental  conclusions 
to  the  final  "Summary  and  Conelu- 
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The  Institute  J /me  Calendar 


Superintendents  of  Schools 


City  and  Countv  Planners 


N.  C.  Association  of  Legal  Secretaries 


Basic  Real  Estate  Appraisal  School 


Wildlife  Recruit  School 


In-Service  School   for  Driver  Education  Representatives 


4-5 

7 

7-8 

10-14 

10-29 

17-21 


Schedu 

le  of  Schools  and  Co 

nferences 

Law- 

Enforcement  Training 

Area 

Schools  and  Conferences 

Date 

Location 

Consultant 

Jail  and  Detention  Service 

June 

4  -  June 

6 

Lexington 

Rumple 

State  Parole  Officers  Retraining 

June 

5   -  June 

6 

Raleigh 

Carraway 

Jail  and  Detention  Service 

June 

18   -  June 

20 

Morganton 

Rumple 

Jail  and  Detention  Service 

June 

25   -  June 

17 

Clyde 

Rumple 

Introduction  to  Police  Science 

Sept. 

9  -  Oct. 

4 

Goldsboro 

Langston 

F.  B.  I.  Administration 

Oct. 

7   -  Oct. 

11 

Wilson 

Langston 

Supervision  for  Police 

Oct. 

14  -  Nov. 

8 

Wilson 

Langston 

Criminal  Investigation 

Jan. 

6    -   Jan. 

31 

'VC'ilson 

Langston 

Introduction  to  Police  Science 

Feb. 

10  -  March 

7 

Wilson 

Langston 

Supervision  for  Police 

Mar. 

24  -  April 

18 

Wilson 

Langston 
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